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INTRODUCTORY NOTE 


In publishing in this number of the Review the proceedings of 
the Sixth Annual Meeting of the American Association for Labor 
Legislation, held in Boston, December 27-28, 1912, special atten- 
tion is given to the immediate legislative problems now confronting 
the Association. 

At the very forefront of the discussion is placed the 
problem of efficient factory inspection and labor law enforce- 
ment. Professor Commons, who at our Chicago conference a 
year and a half ago outlined the plans of the Wisconsin Industrial 
Commission, here explains the successful fruition of those plans. 
Further explanation of legislation providing for the adoption of 
the commission or advisory board method in several other states 
may be found in the protests against old methods of factory 
inspection as voiced by manufacturers, laborers, insurance experts, 
investigators and administrative officials who participated in the 
discussion. 

Consideration of the five topics upon which the Association 
has already initiated legislation through the introduction of 
carefully drawn bills made plain the need for a new workmen’s 
compensation law for federal employees, the demand for one day of 
rest in seven, the need of better reports of industrial accidents and 
of occupational diseases, and the necessity of protecting workers 
from the hazards of lead poisoning. Much of this remedial legis- 
lation is now well advanced in the various legislatures. 

No part of the program created more wide-spread interest than 
the joint session with the American Economic Association for the 
discussion of the minimum wage. Although neither organization 
has committed itself to the proposition, the exchange of arguments 
following the presentation by Professor Seager of the theoretical 
aspects of the legal determination of a living wage has already 


served a useful educational purpose. 


The annual business meeting, in addition to the usual routine 
work, endorsed the immediate legislative program submitted by 
the executive committee and encouraged definite expansion of 
the Association’s activities in two important fields which are 
relatively new. The proposition to form a special committee on 
social insurance has already been carried out and several meetings 
have been held under the chairmanship of Dr. Devine. The formal 
organization of the American Section on Unemployment in close 
affiliation with the Association for Labor Legislation was com- 
pleted, and work in that important field is now under way. 

The election of a new president, Professor W. F. Willoughby 
of Princeton University, brings to the head of the council table 
one who has long been interested in labor legislation and 
whose practical experience as an administrator in positions of 
high public trust is a guarantee of continued efficient manage- 
ment of the affairs of this organization. 

Joun B. Anvrews, Secretary, 


American Association for Labor Legislation. 
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FACTORY INSPECTION AND LABOR LAW ENFORCE- 
MENT 


Fripay Morninc Session, DECEMBER 27, IQI2. 


Presiding Officer: Henry R. SEAGER 
President, American Association for Labor Legislation. 
New York City. 


HOW THE WISCONSIN INDUSTRIAL COMMISSION 
WORKS 


Joun R. Commons 
Industrial Commission of Wisconsin. 


A year ago I discussed the legislation, which had just been 
enacted, creating the Industrial Commission of Wisconsin. At that 
time its problems were vaguely understood. We have now had 
practically a year and a half of experience and, while we think we 
have been successful during that time, we are by no means convinced 
that the method is applicable to all states in quite the form in 
which we have adopted it. But there are certain general principles 
which, at the present stage of labor law and labor law enforcement, 
seem to be applicable in all states. 

The Industrial Commission of Wisconsin was created after the 
model of a great private corporation—the United States Steel Cor- 
poration or the International Harvester Company—at that stage 
when such a corporation has decided that it is going into the con- 
servation of human life and health as well as into getting out a 
product. The head of one of these big corporations, who had de- 
termined that ‘welfare work”, as he then called it, should be carried 
on, but who had no idea what welfare work meant, called in all the 
superintendents from its twenty or thirty establishments and had a 
conference with them. But he was not able to obtain any ideas from 
them for they had little knowledge of what should be done. His 
general manager came to the rescue and said to these thirty 
superintendents: “We have decided to go into welfare work and 
it is up to you superintendents to work it out. We have engaged 
an expert who will consult with you, but you have got to do it, 
and we will hold you and this expert responsible for results.” Then 
the president and the general manager left the room. Within five 
or six years that company has worked out perhaps the most 
advanced system of safeguards, hygienic care, tuberculosis care, and 
all that is included in the safety, sanitation, and moral conditions 


of factory employment. 
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The state of Wisconsin has practically said to the employers 
of that state: “We are not going any longer to enact laws specifying 
what you shall do. We are going to repeal all that class of legisla- 
tion. But every employer who owns or operates physical property 
on which workmen are employed for the sake of profit, must 
protect and safeguard the life, health, safety, and moral well-being 
of his employees. We are not going to tell you how to do this, but 
we are going to appoint a commission of three to work with you, 
and work out the necessary devices by which it shall be done.” In 
other words, the state of Wisconsin does to all the employers of 
the state what the United States Steel Corporation or the Inter- 
national Harvester Company does to its various superintendents 
scattered over the country. The industrial commission, appointed 
under the law, is, however, not an expert body in the usual sense of 
the word; in the law there are no stipulations or classifications 
whatever as to who shall be members. The commission is a sort 
of an intermediary between the employers and employees of the 
state on the one hand and the legislature and courts on the other. 

The commission started out with the idea that it should employ 
engineers and technical experts to draw up standard rules which 
it would enforce. But after much information had been received 
as to what large corporations were doing, we found that much of 
the best work was being done, not by engineers and technical experts, 
‘but by men who had grown up in the shop ar by men who had once 
been, perhaps, claim agents, and whose knowledge of shop work 
was to their advantage. They were able to make the superin- 
tendents cooperate, to confer with the experts, and to get all of 
them working together on safety devices and means of preserving 
health. They were able to go further than that, organizing the 
employees into safety committees, so that the whole establishment, 
from the superintendent down to the least important of the em- 
ployees, became inspectors of safety. So the commission looked for 
that kind of a man; and it found him with the International Har- 
vester Company, where he had been for six years and had worked 
out with their experts the safety devices which they had adopted. 

The idea of the commission, as finally developed, is to have 
the employers of the state themselves work out rules which will 
be a help in carrying out the provisions of the law for the 
protection of the life, health, and safety of their employees. 


How the Wisconsin Industrial Commission Works II 


We notified the employers that we had this man ready 
to be with them at any time. We invited the cooperation of 
mercantile and manufacturing associations, and of the representa- 
tives of big employing corporations; we invited the State Federa- 
tion of Labor to appoint its representative; we invited the Con- 
sumers’ League to appoint its representative; in fact, we created 
some ten or a dozen committees without compensation. We told 
them, “You should get together as representatives of the various 
interests, and you should draw up rules.” We also invited the 
insurance companies, and they sent their inspectors, even as far 
as from Massachusetts, to meet with our committees. We had, 
therefore, in drawing up rules and standards to be applied to all 
manufacturers throughout the state the cooperation of the manufac- 
turers themselves. 

We cannot avoid the question of politics in labor legislation and 
labor law enforcement. Some of these manufacturers had pre- 
viously come down to Madison against labor legislation. They 
thought they were not good talkers and so they brought along 
lawyers to represent them. Now, lawyers do not know much about 
the manufacturers’ business, nor about the labor questions involved. 
Consequently, manufacturers were badly instead of well repre- 
sented and they suffered at the hands of the legislature accordingly. 
But when manufacturers deal directly with the commission and its 
experts they are able to have every point decided upon its merits. 
The commission has endeavored to secure on these advisory boards 
some of the men most prominent in opposing labor legislation, 
provided they were practical shop men. The State Federation of 
Labor on the other hand, is controlled by the socialists, so that the 
representative men on these advisory boards represent the two 
most antagonistic elements in the state. The result is that, when 
they get acquainted with each other, each finds that the other is 
not such a bad lot as they expected. They have with them experts 
from different big corporations which have done the best work in 
the state; and they get down to business and put in often many 
weeks’ work. The manufacturers, indeed, are more advanced in 
their ideas of standards for safety and sanitation than the 
employees. 

The commission investigated the German methods of safeguard- 
ing, and reached the conclusion that they are not usually adoptable 
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in this country, because they are drawn up by experts and enforced 
by a despotic monarch, while we are limited by federal and state 
constitutions. We have to provide regulations which, according to 
the courts, shall be reasonable. This word “reasonable” is the only 
loophole we have to enable us to slip by the courts. Our courts 
in Wisconsin are like other courts. So we have to get strong 
manufacturers, representing those who would be likely to test our 
provisions in the courts, to assist in drawing up the rules. These 
manufacturers are usually themselves doing good work in safety. 
Their recommendations are presented to the commission as tentative 
rules, after which public hearings are held in which all of the 
employers and employees of the state have a right to be heard. If 
the rules are not considered satisfactory, they are again investigated 
and made satisfactory, and are then issued by the commission, If 
the names of these manufacturers are back of the rules and orders 
of the commission, nobody can say that they are unreasonable. No 
employer, however recalcitrant he may be, can go against them. 
Consequently, our inspection of factories takes on an entirely new 
aspect. We do not go to the manufacturers and tell them, “Here is 
a law of the state; you have got to obey it”, but say, “Here is a 
law drawn up by a committee of manufacturers; can you afford to 
refuse to obey it?” 

We have also in the law a provision that any workingman who 
does not make use of these safeguards, is liable; and we have 
brought suit against employees; so the workingmen of the state are 
now awakening to the fact that they are to help this movement 
along. 

It took about a year to get these committees started. Meanwhile 
we gathered together an exhibit of photographs and blue prints, 
suitable to illustrate every rule which was adopted. The exhibit 
has some twelve or fifteen hundred photographs, secured from 
advanced manufacturing corporations throughout the country, and 
so arranged that they can be carried around over the state. The 
commission started out in July with a campaign of education. The 
deputies spent a week or two in each town visiting factories and 
inviting employers and employees to see this exhibit. We think a 
traveling exhibit of this kind superior to a stationary exhibition 
where the machinery is in operation, and to which manufacturers 
and foremen must come from all over the state. They can learn 
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just as much from the blue print or photograph. We take the 
safety exhibit to the employer’s door, and practically every manu- 
faaturer and every manufacturing concern, represented by its 
superintendent or foreman, has seen it. On one evening the com- 
mission accompanies the exhibit with lectures, at which the com- 
missioners, with their deputies, explain the labor laws of the state, 
the safety arrangements, and so on. 

Mr. Beck, a member of the commission, who has been at the head 
of factory inspection for six years, thinks that more safeguarding 
has been done during the last six months than during the preceding 
six years. We find a great awakening of manufacturers and. 
employers. On this account the commission does not need to 
employ experts continuously. You can get the experts to assist 
willingly and gladly if you have the confidence of the employers of 
the state. We have had service from industrial experts, from 
insurance inspectors, and from the safety experts of the different 
corporations that are doing this kind of work. 

We have secured a set of rules that are perhaps not ideal, and 
that would not satisfy every engineer or sanitarian, but that appeal 
to the practical spirit of the men themselves, both employer and 
workingman. While I say the rules may not appeal to many 
critics, as reaching the highest stage of safety protection, they are, 
first of all, rules which will pass the scrutiny of the courts. They 
are certainly reasonable. And as soon as we get these general 
rules agreed upon, the commission is going more into detail. For 
example, take the rules on elevators. The first orders covered 
only about four or five pages. But now the committee of elevator 
experts is carrying on a test in Milwaukee on all the elevators 
made in the country, and the commission will shortly issue addi- 
tional rules. 

The commission also sends out notices to manufacturers outside of 
the state asking that certain machines be safeguarded before they 
are sent in, and machines are now coming into the state safe- 
guarded. 

The standard which the commission has adopted reads as follows: 


“The law requires safety as far as the nature of the employment will 
reasonably permit. No safeguard required which the commission cannot show 
how to install. Home-made safeguards which, as far as possible, can be 
constructed and installed cheaply in the shop.” 


T will add a few words about other branches of the work. The 
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enforcement of all the labor legislation of the state, including the 
workmen’s compensation act, the laws relating to sweatshops, cigar 
factories, child labor, the apprenticeship law recently adopted in 
connection with the continuation schools, the laws concerning free 
employment offices, accident prevention, and so on, is concentrated 
in the one commission. Wherever possible we employ the method 
of representation of interests affected by the law. In organizing the 
free employment offices advisory committees of representatives of 
manufacturers and representatives of labor unions are depended 
upon. This enables the commission to avoid both politics and 
trade unionism. These manufacturers and employees are the 
experts for the civil service commission in examining applicants. 
There is a chief supervisor for all of the employment offices for 
the whole state. 

I have an embarrassed feeling that I have given you the impression 
of bragging about what we have done. I am sure we feel that our 
problem is not yet by any means solved. It is going to take some 
years before we can say whether or not our system is to be con- 
tinued. One thing, however, which I think is accepted, is that 
commissions in this and other state activities have come to stay. 
They are a necessary part of the administration of a state govern- 
ment. But they have taken away some of the power which the 
local health and other authorities formerly had, and the local 
governments are beginning to object. The desire for home rule 
and the dislike of being governed by experts is likely to cause 
difficulty in the future. It seems to me that the legislature of 
Wisconsin will eventually take another step or two in advance, by 
subjecting individual members of the commissions to the recall of 
the people, and by requiring the commissioners to appear before 
the legislature to answer questions. 


A LABORER’S VIEW OF FACTORY INSPECTION 


HENRY STERLING 
Secretary, Massachusetts Homestead Commission. 


The purpose of factory inspection is to prevent accidents, to pro- 
tect health, to guard against fires, and to enforce laws relating to 
child and woman labor. 

Our shameful preéminence in the mangling and slaughter of 
workmen is at last bringing about its own remedy. People are 
becoming aware of the wholesale and needless tribute laid on the 
altar of haste and greed. The public conscience is beginning to 
revolt against this iniquity. We shall never know how many 
hundreds of thousands of lives have been sacrificed, how many 
millions of men have been maimed, how many homes have been 
plunged into poverty, through the warrant for carelessness given 
to avarice by the inhuman “fellow-workman” and its accompanying 
doctrines and decisions. When more humane times have arrived, 
and moral perceptions are less dulled by greed and by the adulation 
of accumulated wealth, the mention of the judicial rulings of 
our days in cases of injured workmen will bring the blush of shame 
to the cheek of the enlightened jurist. 

The agitation for employers’ liability laws was the first sign of 
an awakening public conscience. Their enactment in the eighties 
gave a gleam of hope that we were about to emerge from the maze 
of injustice into which judicial decisions had plunged us. But, alas, 
employers’ liability laws were given to the courts to interpret and 
apply, and the mangled workman or his stricken family were no 
better off than before. The stream of needless accidents was 
undiminished, and the distress and hardship were unassuaged. Late 
in the nineties a few corporations began to “do something” for 
their injured men, but this was because it seemed to be good policy, 
rather than in response to any legal obligation that rested upon 
them. 

There seemed to be no way to break through the intricacies 
and complexities of legal interpretations, and to secure a measure 
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of justice for the workman injured by accident in the course of his 
employment, until the proposal was made to adopt the theory of 
the workmen’s compensation acts then in operation in some Euro- 
pean countries. It is a pleasure to reflect that I had the privilege 
of bearing some part in the pioneer work of the movement in this 
country. In 1903 the Massachusetts legislature created, through 
appointment by Governor John L. Bates, a commission on the rela- 
tions between employers and employees. The late Hon. Carroll 
D. Wright was chairman; and Prof. Davis R. Dewey of the Massa- 
chusetts Institute of Technology, Royal Robbins of the Waltham 
Watch Company, and William N. Osgood, Esq., of Boston, had 
places upon the commission. I had the honor of representing the 
laboring men thereon. Among other matters, a dozen or more 
amendments to the employers’ liability law were referred to us for 
investigation and recommendation. Not one of them stood a chance 
of passage through the legislature, and if enacted into law they 
would merely have further complicated matters. I think it was my 
good fortune to be the first to suggest that all these proposals be 
swept aside, and that a workmen’s compensation act be recom- 
mended. Anyway, that was what was done in January, 1904. It 
has been stated that this recommendation gave the proposition its 
first effective standing as an issue in public thought and before 
legislative bodies. 

The term “workmen’s compensation” was new and the labor 
men were confused. A mass meeting was called in Faneuil Hall to 
consider the report of the commission. The consideration was 
protracted and acrimonious. Bitter disappointment was expressed 
because the labor representative on the commission had 
shifted to a new proposition of doubtful value, rather than securing 
amendments to the old law. However, at a late hour the meeting 
voted that I should attend the legislative hearings and advocate the 
adoption of the measure. I went, and found upwards of twenty able 
lawyers, representing the most influential corporations in the state, 
armed to the teeth with facts and arguments to prove that the 
industries of Massachusetts would perish and the state become an 
unpopulated waste, if the bill were given serious consideration, The 
bill was lost—that year. A single one of its opponents was paid 
$1250 for his opposition. The emolument of its advocate was $3.50. 
Such is often the apparent disparity of forces between the advo- 
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cates of righteousness and the defenders of entrenched wrong. 
Nevertheless, the bill recommended by the commission, which was 
drawn along the lines of the British workmen’s compensation act, 
was before the legislature continuously until 1910, gathering strength 
year by year. In 1910 a new commission was created, two members 
of which in 1911 recommended the measure which took effect in 
July of this year. 

I have always contended that a proper workmen’s compensation 
act, accepted in good faith and honorably complied with, would be 
less costly than the old chaos of injustice or the new system of 
insurance. Under the latter possibly 40 per cent or more of the 
money paid by the employer on account of injuries to his workmen 
goes for advertising, soliciting business, administrative expenses 
etc. This is a serious economic loss, although a vast improvement 
over the 75 per cent of waste under the liability law. It was hoped 
(perhaps foolishly) that under the measure originally recommended 
the employer would pay directly to the workman the sum named in 
the law, without any deduction whatever for costly offices, high- 
salaried officials, or commissions to solicitors. It was hoped that 
the obligation would be recognized and met honestly, just as obliga- 
tions for wages, rent, stock, and other fair charges are met. Had 
that been done, the financial burden would have been heavy upon 
the careless. Those whom greed made heedless of human suffer- 
ing would themselves have suffered severely. The humane and 
careful employer would have had his reward in an easier conscience 
and a fuller purse. Moreover, it would have placed factory inspect- 
ors upon an entirely different plane from that which they now 
occupy. Instead of being regarded as unnecessary meddlers, ferret- 
ing out trivial defects about which to make costly orders or to 
prosecute, they would have been welcomed as advisers, and such 
knowledge and experience as they might have would have been 
eagerly accepted and applied. For the difference between care 
and carelessness in the prevention of industrial accidents might mean 
the difference between solvency and bankruptcy. 

Insurance, however, intervened. It spreads the cost of industrial 
accidents over the careful and the careless alike, provided a man’s 
carelessness does not amount to utter recklessness. The good and 
the bad pay the same. Under it the successful inspector must be 
an efficient prosecutor, police officer, detective, spy,—and withal a 
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capable industrial engineer and suave enough to placate those whom 
he prosecutes or inspects, for they have the power to take his job 
away, or to make his life miserable. A system which makes 
such demands upon its administrators must inevitably break down. 
We cannot expect any great decrease in the number of accidents 
under such a method, and a reduction in the number of accidents 
is of even more importance than payment to the injured. 

The same difficulties will arise when we become sufficiently 
civilized to consider guarding our workmen against occupational 
diseases, unsanitary workplaces, and fire. Insurance money will 
again be collected from the careful and the careless alike, and dis- 
tributed among the sufferers, with ample compensation to the 
collectors and disbursors; but conditions will remain much the 
same as before. 

The remedy is drastic. It has been suggested before. It is to 
make every concern criminally and civilly liable for the safety and 
health of its employees, up to the point of applying every known 
efficient safety device and complying with every reasonable sanitary 
requirement—the reasonableness to be passed upon by a competent 
commission after study and public hearings. The liability for civil 
damages and to criminal prosecution should remain, regardless of 
insurance money paid or received. The factory inspector would then 
become a consulting industrial engineer. His advice would be 
eagerly sought and promptly applied. His efficiency would be shown 
by a continually decreasing number of accidents in his district. 

The enforcement of the laws relating to child and woman labor is 
the most important duty that confronts the factory inspector, 
involving, as it does, the health, morals and mentality of future 
generations. Employers declare that the law is obeyed; inspectors 
ask to be shown any infractions, that they may prosecute; the public 
is supine. But infant mortality in the mill towns reaches figures 
that are appalling. Ten per cent of the population furnish 50 per 
cent of the deaths. The lives of many of the survivors are blighted, 
their mental faculties benumbed, their moral sensibilities perverted. 
Lawrence, Paterson, and Little Falls are at once protests and 
warnings. 

Every employer desiring to engage child labor should be obliged to 
hire through the school authorities. After consultation with parents’ 
or guardians, and with their consent, every child who must go to 
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work should be placed as nearly as possible at the occupation he 
most desires and for which he is best fitted. For such as need to 
work the school authorities should seek to supply a suitable oppor- 
tunity ; but no child should be allowed to work in any laborious or 
gainful occupation unless he has attained a stated age, is of proper 
physique, is in good health, and has received a standard amount of 
schooling. The terms and conditions should be fixed in writing, 
and every child should report at least once a month, on a set form 
where simple questions can be answered by yes or no, as to hours, 
wages, conditions, and treatment. These reports, forwarded to the 
industrial board, would enable the factory inspectors to know the 
conditions in every place where children and women are employed. 
Added to this should be a right of recovery for every child, upon 
reaching his majority, against any employer who wronged him in 
youth. 

These are some of the views of a laboring man on factory inspec- 
tion. They are radical and drastic, no doubt; and possibly will not 
yet command your acceptance or support. But deep wrongs are 
being done to little ones. Women’s tears and children’s blighted 
lives are being woven into fabrics to deck those who “toil not, 
neither do they spin”. The helpless are giving up all the sweets of 
life in order that fortunes already too large may be still further 
swollen. ‘Inasmuch as ye have done it unto one of the least of 
these, ye have done it unto Me.” 


AN EMPLOYER’S VIEW OF FACTORY INSPECTION 


CHARLES SUMNER BirD 
East Walpole, Massachusetts. 


It is somewhat difficult to reach the ideal and yet maintain the 
practical in setting standards of factory inspection to safeguard 
human and property rights; but that is what we ought to strive for, 
never forgetting that human rights are much more important than 
property rights. Factory inspection in many states of this country 
is of questionable value. In some cases it is not practised along the 
right lines, and in most cases, even where well-directed, it is totally 
inadequate to the modern needs of factory and home life. 

Here in Massachusetts we have, excluding the city of Boston, 
only eighteen factory inspectors to supervise the working conditions 
in more than 50,000 industrial establishments. Thus many small 
workshops, where conditions are usually most serious, may not be 
visited by an inspector oftener than once in three or four years. In 
other states the situation seems no better. Some have one inspector, 
some three or four, and some make no pretense of inspection. The 
inadequacy of this force of inspectors, even in Massachusetts, how- 
ever competent and conscientious they may be, is obvious. In the 
past, therefore, factory inspection in specific cases has been regarded 
by employer and employee with contempt and ridicule,—sometimes, 
of course, undeserved. 

In Massachusetts, again, the inspecting system has been defective. 
The activities of the inspectors of the district police and of the 
state board of health have not always worked together to produce 
the greatest efficiency. The salary of an inspector is only $1500—a 
sum very much too small to secure the services of competent men. 
Not only should they be paid much more, but after years in the 
service they ought to be retired at old age with a pension given by 
the state. Remember that these men have in their keeping the 
safety, the health, and even the lives of thousands of human beings, 
living and unborn. 

The ideal factory inspector, it seems to me, should have not only ~ 
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technical and mechanical training, but more especially he should 
have great tact, combined with broad human sympathies. Such a 
man could do much to stimulate the employer of labor with a keener 
sense of his responsibility to the working man, and would bring to 
the inspection service the respect and efficiency which in many 
cases it now lacks. Even where factory inspection laws are explicit 
and drastic, laws alone are not sufficient. The substantial spirit of 
the law must be put into operation through the advice and sugges- 
tion of broad and intelligent inspectors, working with the hearty and 
enthusiastic cooperation of employers and employees. We look 
forward in Massachusetts with hope to the new law, which goes into 
effect next June, establishing a state board of labor and industries,— 
coordinating under one head the present duties as to factory inspec- 
tion of the board of health and the district police. If properly 
administered and backed by adequate appropriations, this law ought 
to provide efficient inspection. 

I believe that modern and enlightened employers realize that 
proper factory inspection by the state is absolutely essential in order 
to protect themselves as well as to protect the worker and the general 
public. Unless, however, working conditions in competing factories 
are on a fairly level plane, conditions of competition are unfair. An 
employer who is honestly trying to better his working conditions is 
entitled to protection from employers who are willing to operate 
their factories under dangerous or unsanitary conditions. To-day 
more than ever it is recognized by all classes that the employer, the 
employee and the general public have equal and identical interest in 
everything which pertains to the safeguarding of the human family 
in industry. Therefore, as an employer, I try to approach the 
factory inspection subject from the point of view of the public and 
of the laborer, as well as from my own point of view; for we all 
stand upon a common platform and should work with a broad and 
unselfish spirit for the common good, always having in mind that 
nothing devised to benefit one class at the cost of another class will 
be satisfactory to all classes. 

Employers naturally hold honest and intelligent differences of 
opinion as to what is wise and proper factory inspection. I, for 
instance, feel that too much thought and attention is given to safe- 
guarding dangerous machinery as compared with the consideration 
of air, light, and sanitation in factory and home. The breaking of 
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a bone, or even the loss of a limb, due to the lack of proper safety 
devices, is a serious matter, of course, but of small consequence 
compared to the awful devitalizing effect which bad air, poor light, 
or bad sanitary conditions have, especially on women and children,— 
an effect certain to be transmitted to generations yet to come. 

I feel, too, that we ought to work for a national factory inspection 
law, whereby all states could be brought under a uniform standard. 
Competing manufacturers would then be placed under a fair sanitary 
equipment expense and, what is more important, the factory life of 
the workers in all the states would be better than it can be if left 
to the control of each state. Under a national law museums of 
safety and sanitary exhibits could be established in different sections 
of the country, showing not only the most approved method of 
protecting machinery, but also the best system of introducing air, 
light, and sanitation in the workshops. Through such national mu- 
seums the experiences of one state in any line of industry could be 
easily and economically put at the service of all the other states. 

Apart from the moral obligation, I believe that most employers 
are willing to expend any sum of money necessary to protect the 
health, safety, and life of their workers, and that few, if any, feel 
that capital expended in safety devices and sanitary equipment is 
uneconomically invested. For, even from the economic viewpoint 
alone, it is just as expensive unduly to wear out and exhaust a human 
machine as it is to overwork any other machine; and any industrial 
situation which does not provide for the wear and tear of the 
human worker must finally break down. If in our factories and 
workshops, or in the homes of our work people, we allow conditions 
to exist which menace the health, the well-being, and even the life of 
the worker, we shall sow seed from which will spring dire trouble 
and disaster, not only to the worker but to the entire nation. That 
makes this question a national one. I am satisfied that most employ- 
ers are not indifferent to human suffering or lacking in human 
sympathy and that ignorance of conditions is often the cause of 
bad factory conditions. 

Absentee ownership of industries is largely the reason for the 
difference in viewpoint which exists between labor and capital on 
this and other questions. To understand and appreciate the view- 
point of the worker and all the conditions of his home life, the 
employer or his agents should get into closer touch with working 
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conditions. This seems difficult in incorporated business, where 
stock ownership is far from the location of factory or workshop. 
If, however, we hope to make this land of ours a safer and better 
place to live in, we employers of labor should realize that we must 
conduct our factories along the lines of the Golden Rule and should 
ever bear in mind that to a large extent we hold our business in 
trust to be executed with due regard to the rights of all classes of 
society. If we honestly endeavor to do that, and I have faith that 
we shall, then differences of opinion between employers and the 
state as to proper factory inspection and regulation will soon be a 
thing of the past. 


THE EFFICIENCY OF PRESENT FACTORY INSPECTION 
MACHINERY IN THE UNITED STATES 


Epwarp F, Brown 
National Child Labor Committee. 


The phrase “factory inspection” is a misnomer. The inspection of 
factories is merely incidental to the duty of enforcing a body of 
labor laws, and inspection takes place simply that labor laws may be 
better enforced. 

Broadly speaking, two of the most glaring defects in the present 
machinery for administering labor laws are: 


1. The inadequacy of legislative appropriations, and 

2. Antiquated customs, chiefly political, and inefficient organiza- 
tion in many states for the carrying out of the legislative intent in- 
sofar as the meager appropriations permit. 


On the first point consider that in 1911 thirty-nine states appro- 
priated for the use of labor departments approximately $1,544,073, 
the largest single grant being $324,384 made by Pennsylvania, and 
the smallest being $2,400 in Tennessee. This aggregate appropria- 
tion of a little more than one and a half million dollars for the whole 
country was intended to serve the health, comfort, safety and wel- 
fare of twenty million toilers in the land. 

Edson Lott estimates from the federal census that the average 
wealth created by each wage-earner in the United States (exclusive 
of the material he uses, supervision of his work, and his own wages) 
is about $630. In return for stocking this storehouse of national 
wealth, society doled out by way of labor department grants for the 
conservation of its wealth producers .013 of one per cent of the 
wealth so created. In other words an average of 8.1 cents per 
annum is spent on each factory wage-earner in this country for 
the prevention of accidents, sanitation, preventing the illegal employ- 
ment of children, providing for out-of-works, studying occupational 
diseases, etc. ; 

Clearly, from this presentation, it is obvious that our legislatures 
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provide very deficient machinery when they expect that we shall 
conserve the human resources of the land on eight cents a year or 
seven mills per month, for each factory wage-earner. 

The federal government spent in one year in the Bureau of Animal 
Industry $1,654,750, or $110,677 more than thirty-nine states spent 
for the health, safety and comfort of their workers. The Bureau 
of Plant Industry spent in one year $2,061,626, or $517,613 more 
than thirty-nine states invested in the welfare of their toilers. While 
the federal government was spending in one year these vast sums 
of money on animal and plant life Nebraska, with 24,000 workers 
to be protected, spent $56,000 for the conservation of its cattle, 
and $4,840 for the conservation of its workers. The legislature of 
North Dakota in 1909 realized the necessity of establishing a stallion 
registration board, but not the need for a department of factory 
inspection. 

Of the following fifteen states Texas alone employs a factory 
inspector—one inspector to 70,000 employees. The others have no 
machinery for the protection of factory workers. 


a 
Arkansas with more than 45,000 workers 
Georgia = as 105,000 3: 
Florida BENS AR nag 
Mississippi le “u ? 50,000 a 
3 
North Carolina “ zi Sn k2t,000 is 
Vermont i Tyee 3 3000 ss 
Texas 6c “ee (73 70,000 6é 
? 
Nebraska Y Sg #1 < 24.000 i 
Montana x “11,500 * 
Idaho ce ce (73 Sens “cc 
Arizona S os a 6,400 ss 
New Mexico ms ~ Ns 4,000 is 
South Dakota e iS s 3, 500 - 
North Dakota yy ‘ 4 2,500 a 
> 
Wyoming i ss x 2,500 5 
Tn all ‘“c 77 544,400 73 


More than half a million wage-earners practically without legal 
protection! In these states unscrupulous business may, unmolested, 
maim the body and mar the mind while the sovereign state stands 
by in apathy looking upon the ruin it might have minimized, if not 
averted, by the exercise of its constitutional authority. 

Yet in a few of these states it is a high crime to molest the young 
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oyster or lobster. Business demands that they be permitted to 
prosper until with maturity comes a higher selling price. But men, 
women and children are, through lack of proper legislation and 
inadequate enforcement of existing laws, crippled and incapacitated 
and stunted. The men and women are taken in the prime of life— 
the children before they are strong—and after spending their ener- 
gies they are roughly cast in the scrap heap of an exacting and 
inexorable industrialism. The question then arises, is it the part of 
wisdom to continue spending more money on bugs, bees and beasts 
than in an endeavor to prevent the accidents and diseases of 
industry? 

The bare fact that we have approximately four hundred and 
twenty-five factory inspectors in the whole country to care for nearly 
seven million factory workers, spread over an area of more than 
three million square miles, establishes, I believe, my first premise, 
that the efficiency of present-day factory inspection machinery is 
impaired through the inadequacy of legislative appropriations. 

Let us consider now what, in spite of the niggardly grants, we 
may expect from our labor agencies. At the outset we are struck 
with the fact that, except for two or three states, the most undesir- 
able brand of politics permeates the administration of labor depart- 
ments. 

In twenty states the head of the labor department is designated by 
the governor, and his term of office depends usually on the political 
fortunes of his chief. The absence of a permanent character in 
this important post makes it possible for politics to play no uncer- 
tain game, both in the choice and in the character of the man who is 
sworn to enforce the labor laws. The best type of man is not always 
attracted to the position. To my mind, no state, except possibly 
Massachusetts (under its plan of reorganization) and Wisconsin, 
has entirely freed its labor department from a destructive 
political influence. And even in the two mentioned states, the system 
is still pregnant with possibilities if the chief magistrate of the state 
is not all that is desired in the man. This is, I think, the one cloud 
which hovers over the otherwise successful administration of labor 
laws by commissions. It is not politics that is objected to, so much 
as the kind of politics. Democracy demands that politics take a 
prominent place in our national life, but the word has become odious 
to those of us who have watched the kind of politics many of our 
communities tolerate. 
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Not alone is it necessary to have a capable and trained man at the 
head of the department, but the inspection staff should be made up 
of men equally trained and capable in their separate fields. In 
only five states in the United States (New York, Massachusetts, 
New Jersey, Wisconsin and Illinois) are inspectors required to 
qualify through a civil service test. And unfortunately, even in some 
of these elect five, the test does not appear to be the last word in the 
selection of able and honest assistants. In Kentucky, Minnesota, 
Ohio and Indiana some practical experience is required of inspectors. 
But in not a single state, perhaps, is the standard as high as that 
apparently required in Prussia, Saxony, France, England, Russia, 
the Netherlands, Spain, Finland, Hungary or Norway. 

Inspectors, as well as the head of the department, should be 
required to devote all of their working time to the business of the 
state. In Pennsylvania, where I recently made an investigation of 
the administration of the department, I found that many of the 
factory inspectors were conducting private business enterprises while 
holding commissions in the department. One is alleged to have sold 
fire insurance to the establishments he was sworn to inspect impar- 
tially. Another kept a saloon. Still another was in the coal 
business. Let us trace the effect of such a system. Last year 
Pennsylvania spent approximately $105,000 for factory inspection. 
The staff of forty-one inspectors in I9II is reported to have in- 
spected 16,725 establishments. This, as will be seen, is an average 

‘of less than two establishments per day for each inspector during 
the year. 

In the same state, from 1906 to 1911, Chief Delaney, who was 
dismissed recently by Governor Tener, reported 16,477 violations of 
the unguarded machinery law. During the same period there were 
reported 14,444 accidents of all kinds, nearly 1,200 of which were 
fatal. With all this gruesome record growing on him, Delaney 
instituted only two prosecutions on this provision of the factory act. 
After 1908 there were no prosecutions at all, although between 1908 
and 1911 the reported accidents more than doubled in number. 

In another state, where the chief factory inspector divides his 
time between conducting a livery stable he owns and the business of 
caring for some 30,000 factory wage-earners, I found him contribut- 
ing a remarkably concise annual report consisting of exactly four- 
teen words. It reads, under date of July 1, 1911, as follows: “I 
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have visited the same factories as last year and find conditions the 
same.” 

The foregoing sidelights tend to emphasize the second premise 
with which I started out—that in many states antiquated methods, 
chiefly political, and inefficient organization render many of our 
labor laws ineffective. 

Finally, the most dangerously unguarded machinery I have known 
is the machinery of factory inspection in the United States, exposed 
to a most pernicious political influence, and to the parsimony of: 
legislators, rendering possible the industrial diseases and accidents 
which a provident nation would promptly make impossible. 


GENERAL DISCUSSION 


JAMES B. CarRoii, Chairman, Massachusetts Industrial Accident 
Board: Factory inspection, based on the constitutional right to limit 
property and personal rights whenever necessary to the safety, 
health, comfort, and morals of society, began to be passed only after 
the world commenced to realize that it is an economic, as well as a 
moral obligation to figure national power and prosperity, not in the 
things owned, but in the men and women produced; and that the 
human unit, the man, and not the dollar, is the foundation and hope 
of wealth and progress. Factory inspection is the distinguishing sign 
of modern industrialism, which was born in our own generation; and 
there is not a single condition which factory inspection laws cover 
that does not come within the domain of public health and industrial 
safety. 

To secure to the wage-earner protection from the evils of his 
employment which might injure him in his health or make him a 
cripple, Massachusetts for almost a generation has been passing 
factory laws; but it is unfortunately true that the intelligent sym- 
pathy which saw the need of this legislation and had the enthusiasm 
to push it through the legislature, seemingly has been contented with 
the passage of the laws, and that their administration has been 
allowed to become perfunctory, lax, and in some cases highly 
inefficient, through the lack of system and coordination. As years 
went on, new laws for the protection of labor were passed, creating 
new bureaus with expensive equipment and salaries, whose functions 
had little or no relation to the administration of the other laws 
devised to protect workingmen. The official records of Massachu- 
setts show that the commercial, social reform, and women’s 
organizations of the state have agreed that the diffusion of authority 
and the lack of definite responsibility in the enforcement of factory 
laws amounts practically to a state scandal. 

The passage of the workmen’s compensation act began a new era 
in labor legislation, and all subsequent laws should be so devised 
and intended that there will be direct concentration of authority, 
with intimate cooperation between those arms of the government 
having to do with the safety and comfort of wage-earners. In the 
six months’ trial of the new workmen’s compensation act, the indus- 
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trial accident board has found a very satisfactory response to the 
requirements of the law from employers, which is probably due to 
the fact that employers have been able to understand why reports of 
accidents are necessary. The industrial accident board already has 
evidence of the most positive character that these reports of indus- 
trial accidents are automatically bringing about preventive measures 
to safeguard machinery, and thus to lessen accidents. The act was 
not intended to impose on employers great burdens of expense for 
insurance or for additional clerks to make reports, but to show them 
that prevention of industrial accidents and diseases is cheaper and 
eventually better for all concerned than the payment to workmen of 
disability compensation. 

While these reports have been freely, and in the main carefully 
given by employers, and with little complaint known to our board, 
it has been apparent from the first that the Massachusetts employer 
feels that he is burdened, in addition to the greatly increased cost 
of liability insurance, with the responsibility of reporting a mass of 
information to the state of which no subsequent use is made, and 
failure to report which involves him in serious penalties. This justi- 
fied complaint of needless reports, adding to the expense and to the 
annoyance of being compelled to submit to inspection by a number of 
state departments acting practically independently, leads employers 
eventually to a disregard of all factory laws, to indifference of 
authority, and to contempt for existing methods. There is no reason 
why the owner of any factory should be responsible to several state 
departments for the proper and humane conduct of his business. 
Here and there an individual employer may be mean, heartless, and 
indifferent to the obligations which his position imposes upon him; 
but collectively the great majority of employers of labor in this state 
are considerate and humane in the treatment of their help, and this 
majority is growing constantly larger as they are learning that fair 
play is not only good morals, but good business. 

The immediate concern of the workmen’s compensation act is to 
take care of the employee injured while at his work, but its ultimate 
aim is the prevention of such accidents. The proper administration 
of the act, therefore, requires minute reports as to accidents, and 
there is no good reason why such reports should be made to any 
board other than the one charged with the administration of this 
act. If information of a similar character is necessary for the 
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work of any other board, it should be furnished through the indus- 
trial accident board, which has the duty, not perfunctorily to file 
each report, but carefully to examine it, to administer the relief 
which the law requires, and to compile statistics. 

It makes little difference to the wage-earner in Massachusetts, 
however, whether his disability comes from a crushed finger or from 
sucking a thread through a shuttle. Science has demonstrated that a 
common cold introduced into a factory, especially in an industry of 
small accident hazard, may do more real damage to the employees 
therein than all the industrial accidents that happen in that factory 
through the space of a whole year. The humane theory that pro- 
vides legal relief for occupational accidents cannot, therefore, stop 
here, but must continue, until it includes also occupational and other 
preventable diseases due to conditions in the factory and the home, 
so far as subject to the police power of the state. In the larger 
interests of the employer and the state, the wage-earner must be 
protected, not only from dangerous machinery and dust, but from 
the other hazards of life leading to unnecessary sickness and death, 
which under good laws, properly enforced, can largely be reduced. 
Out of this workmen’s compensation law will inevitably come the 
duty of providing for, and protecting against, occupational diseases, 
in the course of which it will be necessary to take into consideration 
the surroundings of each employee in relation to his employment ; but 
the dangers of ill-considered legislation of this sort are so obvious, 
that the path for it should be made clear and grow out of the 
initial work of the workmen’s compensation law. 

To the public at large it is a matter of indifference whether any 
labor or other law is administered by “A”, “B” or “C”; but to the . 
wage-earner, who has everything at stake, and to the employer who 
should be, and usually is, equally concerned, it is a matter of vital 
importance that authority should be concentrated and methods sim- 
plified. The employee should feel that the state is doing sensibly 
and properly that which it has the right to do to protect him in his 
employment ; and he has a right to expect that this duty shall not be 
entrusted to many different authorities, each of them working as 
independently of each other as if their offices were miles apart. The 
employer of Massachusetts has troubles enough as it is, without 
unnecessarily increasing them. The cost of material and labor, 
competition, and other conditions are to-day making it difficult for 
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the average employer in Massachusetts to pay fair wages and show 
a profit on his capital, and he should be relieved from the bother 
and worry of making many different reports, failure to do which 
leaves him in danger of punishment and fine. 

The solution of the problem of factory inspection is the simplifica- 
tion and concentration of authority, which should not be merely a 
dream of the future, but should be made the immediate concern of 
the present. When this is done the employee, while at his employ- 
ment, will be protected as he should be; and the employer will be 
shown that the claim of workmen for compensation for industrial 
accidents and diseases has passed beyond the domain of private rights 
and has become a public concern and that, under proper and simpli- 
fied administration, the cost of these laws should, and probably 
will, be found to be reasonable. The more contented, prosperous and 
healthy the employee, the better off his employer and the state, and 
to the end of simplification of method and coordination of authority 
all employers, wage-earners, state officials, and others patriotically 
interested should and must lend their unselfish support. 


NorMAN F. HESSELTINE, Contractors’ Mutual Liability Insurance 
Company, Massachusetts: We have heard, this morning, a good deal 
about the theory of factory inspection. Let me suggest the advis- 
ability and even necessity for the passage of certain specific laws, 
making criminal the maintenance of certain disastrous conditions 
in our industrial world. 

I want to illustrate by three or four instances what I mean. For 
several years I have been connected with an association of employ- 
ers who have been interested in carrying on their own liability 
insurance and a system of inspection. Usually they have had the 
hearty cooperation of the employers concerned. There have been, 
however, some instances where they have not had that cooperation, 
and these cases show the necessity for certain special laws. We 
had discovered in one factory, for instance, a projecting set screw. 
These are unlawful in some of our states; they are always exceed- 
ingly dangerous and entirely unnecessary; and I have known from 
my own personal knowledge a number of serious accidents and one 
death from them. We called the employer’s attention to the matter 
and asked him to remove it, and he wrote back and refused because, 
he said, the state inspector had passed it. Again, we called the 
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attention of the proprietor of a large sawmill and woodworking 
factory to the many disasters to his men by reason of their saws, 
etc. He said that he would like to remedy the conditions, but the 
fact of it was, if he did, it would place him in an unfair condition 
in competition with men in his neighborhood who did not adopt the 
safeguards recommended, as their adoption would make it more 
expensive to run his factory. Then we called the attention of a 
man running a sawmill and woodworking establishment to the 
bad condition of his ventilation, which caused an accumulation of 
dust and, of course, rendered the air foul. He wrote back that he 
did not see what business that was of the liability insurance com- 
pany. 

The system of inspection should be effectual where there are 
constantly changing conditions, as, for instance, in construction 
work, In the busy season in the vicinity of Boston I suppose there 
is not a single day in which laborers are not injured by the 
dropping of material from overhead. That could easily be remedied 
by skirting boards, which are compelled by law in some of our 
states. We are calling this dangerous condition to the attention of 
contractors, and many of them are voluntarily putting up skirting 
boards; but there are a large number who never will do so, and 
cannot be compelled to do so, and the dangerous condition must 
continue until some law is passed in the state of Massachusetts to 
prevent it, and thereby to safeguard the life and limb of the 
laborers. ie MET one 

I wished to speak of these few particular instances because, while 
there may be a great deal of time devoted to systematic factory in- 
spection, unless we have the law back of us to render criminal the 
maintenance of dangerous conditions, we cannot expect to be able 
to reach our ideal. 


Epwarp F. Gay, Harvard University: I desire to say a few 
words in regard to the act already mentioned here, passed by the 
legislature of Massachusetts, which provides for the establishment 
of a new board of labor and industries. One of the speakers has 
emphasized the need for concentration of authority in the adminis- 
tration of labor legislation, and this is an extremely important step 
_in that direction. 

Factory inspection in Massachusetts started, as you are all aware, 
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as a function of the police officers. It was later discovered that new 
and important phases of factory life, pertaining to health, were not 
properly looked after by the police force, and were being neglected. 
In 1907, therefore, a small body of inspectors started to work under 
the state board of health. Then we found that the two boards were 
not operating as they should, and that people objected to being 
examined by two sets of inspectors. We were getting into a tangle, 
and there was need of a central power to relieve the situation. 
Realization of this need was crystallized in 1909-10 in a small 
group of people who were active in pushing the organization of a 
commission. The idea was a surprise to most of the people of 
Massachusetts, who supposed that their state was doing all that 
was necessary. The formation of such a commission was provided 
for by a bill, which failed to pass in 1911, but was finally enacted 
into law in 1912. That law provides for a single authoritative board 
which takes over the power of factory inspection from the state 
police and also from the state board of health. This board must 
include one employer, one wage-earner, one physician or sanitary 
engineer, and at least one woman. 

That board has not yet, however, come into existence. The new 
law does not go into effect until the first of next June, but the 
board is to be appointed about the first of March. In the present 
legislation we have secured nearly every point for which we asked. 
But I should like to emphasize the need of an adequate number of 
inspectors; the new law says “not more than twenty-four inspec- 
tors”,—a number entirely inadequate. This board, moreover, ought 
to be the nucleus for further centralization, but this will come at a 
later period. In order that the new board shall go into operation 
under proper conditions, and shall show its capacity to meet the 
needs of the situation, it is necessary to secure first rate members 
to carry out this important piece of legislation. This is the most 
important duty before us to-day. 


AsraM I. Erxus, Chief Counsel, New York State Factory Investi- 
gating Commission: The successful and efficient enforcement of any 
labor law depends upon the following considerations: (1) The 
nature and character of the law that is to be administered; (2) the 
agency of administration; and (3) the spirit in which the attempted 
administration is met by those affected and the public generally, 
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Whenever it is found that labor laws are not being successfully 
administered a careful study will show that the fault lies, to a 
considerable extent, with the laws themselves. Many of the labor 
laws we have on the statute books to-day, and I am referring par- 
ticularly to the State of New York, are so imperfect, inadequate or 
antiquated, that they cannot be successfully enforced. Our whole 
theory of factory legislation has been an erroneous one, entirely at 
variance with the system in vogue in European countries, where the 
administration of such laws has been a pronounced success. 

In this country we have gone to two extremes. On the one hand, 
we have enacted into law certain specific requirements, rigid in their 
character, but with a broad, general application irrespective of vary- 
ing conditions in the different industries. The result has been laws 
that do not to-day serve the purpose for which they were intended, 
and the enforcement of which would either be a physical impossibility 
or else would work a hardship in any number of cases, without being 
of the slightest benefit to anybody. On the other hand, we have 
enacted laws that are so vague and indefinite, that depend so much 
upon the discretion of the enforcing officer, that either no serious 
attempt is made to enforce them, or else the exercise of this broad, 
one-man discretion is abused or, even if properly invoked, is 
frowned upon by the courts. 

The system of labor legislation in vogue in a number of European 
countries, and in Wisconsin in this country, recognizes the fact that 
it is not possible to regulate factory sanitation and safety solely by 
statute. The details are far too numerous to be enumerated in a 
statute which is difficult to change or modify. Conditions vary in 
the different industries. New methods of manufacture, new types 
of machinery, present new and troublesome questions that must be 
solved. There must be a reasonable amount of elasticity and flexi- 
bility to our laws. We must have a body of requirements that will 
keep pace with the progress of industry and its varying require- 
ments, instead of being obliged to go through the tedious process of 
amending an old law or enacting a new one every time we discover 
some new condition that needs remedying. In other words, the 
legislature must make broad and general requirements of safety and 
sanitation, delegating to some responsible authority the power to 
enact rules and regulations that shall be collected in an industrial 
code and that may be added to, changed and modified from time to 
time as occasion requires, with comparative ease. 
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How can this result best be accomplished and at the same time 
insure an effective enforcement of the statutory law and of the 
industrial code adopted pursuant thereto? To leave this broad 
discretionary power to one man is out of the question. Two other 
methods suggest themselves: (1) A commission instead of a com- 
missioner at the head of the department, giving the commission 
power to make rules and regulations and to enforce them; and 
(2) an advisory board or board of industrial control to make the 
rules and regulations, and a commissioner of labor at the head of 
the department to enforce the statutory law and the rules adopted 
by the board. 

The second alternative is the one that appeals to me, particularly 
for a great industrial state like New York, with its 40,000 factories 
and its million and a quarter factory workers; and that choice is 
based upon the following propositions: (1) Responsibility for the 
enforcement of the law must be definitely located; (2) administra- 
tive work can best be done by one man; and (3) questions involving 
discretion and requiring deliberation are best decided by a body of 
men. 

The danger with a commission is that responsibility for enforce- 
ment of the law cannot be definitely located. The tendency, where 
more than one person is responsible for enforcement, is always to 
shift that responsibility. Under the second plan you have all the 
benefits of the first, viz. an elastic and flexible body of industrial 
rules and regulations; and in addition you can point your finger at 
the one man who is responsible for anything left undone in the en- 
forcement of the statute and the industrial code. 

The board should be paid (either on a per diem or annual basis) 
and should consist of about five persons, four men and one woman, 
appointed by the governor, with the commissioner of labor to act as 
chairman or as a member with an equal vote in all proceedings. The 
regulations of the board should be adopted or modified only after 
due notice and a public hearing, and should be promptly published. 
The board should have the power to call to its aid voluntary com- 
mittees to consider special matters of a technical character and to 
act in an advisory capacity, and should have the right to retain the 
services of experts of the department and of outside experts when 
necessary. 

Such, broadly speaking, is an outline of the plan that is now being 
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considered by the New York State Factory Investigating Commis- 
sion for the reorganization of the department of labor of that state. 
There could be no conflict between the board and the commissioner 
of labor, any more than there is now a conflict between the legisla- 
ture and the commissioner, for the board would be simply exercis- 
ing powers that the legislature had delegated to it. Instead of 
enforcing merely the requirements of a statute, the commissioner of 
labor would also enforce the industrial code, in the making and 
modification of which he himself would play a conspicuous part. 

Closely related to the establishment of a board of industrial 
control such as has been outlined, is the creation within the depart- 
ment of an expert group of inspectors of scientific training, who 
should make inspections of a highly technical character and should 
conduct special investigations with a view to fixing standards to be 
incorporated in the rules and regulations of the board. These 
expert inspectors should also prepare bulletins and leaflets to be 
distributed among employers and employees, calling their attention 
to the dangers in the different industries and the precautions neces- 
sary to avoid them. In order to work effectively this group of 
experts should be placed in one division, to be known as the 
division of industrial hygiene, and should be in charge of a director 
or chief. The division should consist of a chief medical inspector 
with three or four medical inspectors to assist him, an expert ° 
chemist, a mechanical engineer (for accident prevention), a venti- 
lating engineer, and an expert on building construction. 

For the field inspectors there should be opportunity for promotion 
within the department, based upon the length and character of 
service, and a system of old age and disability pensions. 

More inspectors and more technically trained inspectors are the 
crying needs of every bureau of factory inspection to-day. There 
is nothing inhuman about the average manufacturer. He is ready 
to comply with every reasonable requirement of the law, and in 
fact in many cases to go far beyond the legal requirements if it is 
shown that that course is advisable. But, quite naturally, when a 
department of labor, through its inspectors, attempts to show a 
manufacturer that it knows more about certain phases of his 
business than he does, its inspectors should actually know more. 
Otherwise, there is only contempt and indifference for the depart- 
ment and its orders. 
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This leads to the final thought I wish to leave in this brief, five- 
minute discussion, and that is that to-day the department of labor 
should not confine its efforts merely to the enforcement of the 
law. It should also act as an educational force in the community, 
creating a public sentiment for the steady and constant improvement 
of industrial conditions, and playing its part as the most potent 
factor in the great movement for the conservation of human life 
that is sweeping all over the country. 


L. A. HALBERT, General Superintendent, Board of Public Welfare, 
Kansas City, Missouri: We have in Kansas City a sort of factory 
inspection which has grown up because Missouri has an insufficient 
number of state factory inspectors. The law provides for only 
seven factory inspectors to a population of three and one-half 
million people and the appropriation is very small. The activities of 
the inspectors are confined to cities of 100,000 inhabitants, and 
only one was assigned to Kansas City. All the departments that 
affect labor, moreover, such as that of factory inspection and the 
board of arbitration, work separately and apart from one another. 

But in Kansas City there is a board of public welfare which has 
general power to investigate living conditions and the conditions of 
employment in the work places of the people. These in- 
vestigations showed that the conditions were very bad in 
the factories, and so an inspection department was created 
which has been in operation about a year. In that time we have 
had to impress upon the people that certain things ought to be 
required which heretofore had not been required by the state 
inspector. He went over things hurriedly and accepted the state- 
ments of employers, and in that way passed over defects. We have 
tried, in the first place, to remedy conditions that were actually 
dangerous. In order to show what actual dangers were, we collected 
statements from other states, showing what kinds of machinery and 
under what conditions such machinery was dangerous. Our main 
object has been to furnish all the information we could, not only in 
regard to dangers, but in regard to safeguards which would not 
cost a considerable amount of money. We have brought proofs 
showing that these safeguards are actually in operation in many 
places, and have tried, as far as possible, to avoid bringing cases into 
court. Our aim has been to get as many employers as possible 
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voluntarily to adopt the safeguards recommended; and the em- 
ployers who have adopted them have tried to force others to follow 
their example, whereas, if we had tried to force them, there would 
have been trouble in the beginning. We have half the employers 
on our side already, and because we have half we are going to get 
the others. 

There was a great wave of economy in the city government last 
spring, and it was proposed that this department might be dropped. 
But we were able to show how many changes had been made, and 
to produce testimony to its value which led to the continuance of 
the department. All this evidence will be given to the legislature 
in January to help back up the movement for an amendment to our 
workmen’s compensation act. 


Joun R. Commons: One of the speakers has dwelt upon the 
advantages of cooperation and centralization. I think, from our 
own experience in Wisconsin, there can be no question on that 
subject. Our commission enforces both the compensation law for 
accidents and the accident prevention law, and carries the two 
through together. They are one and the same proposition, with 
emphasis on the fact that we are not trying to recompense men for 
what they have lost, for which they never can be recompensed, but 
that our main object is to secure the prevention of accidents. 

The commission has full power to go into the question of sanita- 
tion, but we have as yet no legislation regarding compensation for 
industrial diseases. 

The question of statistics has been mentioned. Our statistical 
department is essential. We have statistical exhibits that are 
taken around by our deputies in order to show where protection is 
needed. One of the difficulties we meet with in enforcing the law 
is the statement that this or that particular machine does not need 
protection, because it has been in use thirty-five years and never 
had an accident. Then we pull out our diagram and show how 
many accidents have occurred on that one machine, and that con- 
vinces the employer. The statistics, which had to be collected as a 
part of the compensation law, are essential to the factory inspection 
law. The two things should certainly be brought together and 
worked under one body. 

In Wisconsin the fact that the employers of the state now deal 
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with only one body of men simplifies things and makes the employer 
feel that the state is not overburdening him with all sorts of duplicat- 
ing investigations. We have tried, moreover, to get down to the 
essential things, and have saved through an interchange of deputies 
from one force to another. As a matter of fact we have reduced 
the number of deputies who are to-day doing factory inspection, 
and are getting better results. The reason we can do that is because 
we have so many different departments and, with a chief expert in 
each branch, many of the deputies are sufficiently instructed in 
different branches so that at opportune times we can turn our forces 
on any piece of work. 
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THE NEED OF A NEW FEDERAL EMPLOYEES’ ACCI- 
DENT COMPENSATION LAW 


CHARLES EARL 
Solicitor, Department of Commerce and Labor. 


The topic on which I have been asked to speak is the need of a 
new federal employees’ accident compensation law. The recogni- 
tion of such a need on my part has come chiefly from impressions 
and conclusions derived from an official experience in construing 
and applying the present Congressional enactment—from observing 
its benefits, on the one hand, and from noting its limitations on the 
other. To bring out clearly, therefore, such notions as I have, 
respecting the need of further legislation on this subject, I must 
recite very briefly the provisions of the present law, and then 
take certain features of it as the text for my remarks. 

Although I feel strongly the need of additional legislation, I would 
not be understood as minimizing the benefits of the present statute, 
which I think are very real and very many. Nevertheless, the act 
on its face purports to be of only limited application and to provide 
but a limited measure of relief. It applies only to injuries received 
by artisans or laborers employed in the manufacturing establish- 
ments, arsenals, or navy yards of the United States, or in river 
and harbor or fortification work, and in hazardous employments in 
the Reclamation Service, under the Isthmian Canal Commission 
and the Bureau of Mines, and in the Forestry and Lighthouse 
Services. But any such workman, injured in the course of his 
employment, if the injury lasts more than fifteen days, is entitled to 
receive for one year thereafter, unless sooner able to resume work, 
the same pay as if he continued to be employed, except where the 
injury was due to his own negligence or misconduct. If the injury 
should result in death during the year, the compensation allowed is 
payable to the widow or children or dependent parent. The act 
is administered by the Secretary of Commerce and Labor, who is 
authorized to determine all questions of negligence or misconduct, 
who is made the sole judge as to when a claim is established, and 
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whose decision is final. The United States is forbidden by the act 
to exempt itself from liability by any contract, agreement, rule, or 
regulation. 

As nearly as can be estimated, about 110,000 persons are covered 
by the act, and therefore within the protection it affords. The act 
has been in operation since August, 1908. Between that date and 
July 1, 1911, a period of three years, less one month, compensation 
was paid in 7,152 cases of injury, in 280 of which the injury resulted 
in death. On account of these fatal injuries, $167,883 has been 
paid to surviving dependents. On account of the non-fatal injuries, 
$791,924 has been paid to the injured persons themselves. (The 
figures given do not refer to claims arising in the Isthmian Canal 
Zone since March 3, 1911, when the Canal Commission was author- | 
ized to handle such claims directly.) When it is remembered that, 
prior to the passage of this legislation, like injuries in like number 
were sustained by the same classes of employees, year after year, and 
were wholly uncompensated, except here and there by a special act 
of Congress, we may well pause for an instant to acknowledge that 
something very much worth while has already been accomplished. 
Before this act, a workman employed by the government was in a 
worse case than a workman in private employment; if injured in 
the course of employment, he was without even the common-law 
right of action, with its burden of proving negligence on the part 
of the employer and with the disabilities involved in the rules of 
defense respecting contributory negligence, fellow servants, and 
assumption of risk; the government could do no wrong, and could 
not be sued at all. By this act, the government, as an employer in 
the field of industry, acknowledged its liability to its servants. 

Passing, now, to the limitations of the statute, we are likely to 
note certain shortcomings, and these inevitably suggest the need of 
changes in the law. During the three years from August 1, 1908, to 
July I, 1911, 21,033 injuries were reported, of which 670 were fatal 
injuries. But 7,622 claims were made, only 363 of which were on 
account of fatal injuries. What of the 307 injuries resulting in 
death and the 13,104 lesser injuries, on account of which no claim 
was made? They were simply not covered by the act. As to these 
injuries, the victims were in precisely the same position that all 
government employees occupied before the enactment of the present 
law; for them or their dependents, no remedy was provided and no 
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relief was available; the maxim that the sovereign can do no wrong 
still applied. Obviously, this result must be due to the limited 
scope of the act. 

Employees entitled to the benefits of the act must be, first, arti- 
sans or laborers; second, artisans or laborers employed in manu- 
facturing establishments or certain other specifically enumerated 
branches of the public service; and, third, as to some of such 
branches, artisans or laborers engaged in hazardous employment. 
Here is a threefold limitation. In the first place, in reason, if a 
workman suffers an injury in the course of his employment, for 
which, on principle, compensation is payable, it can make no 
difference whether his occupation is classed as hazardous or non- 
hazardous; the fact that the injury happened proves that it was 
hazardous in his case. In the second place, in reason, employees in 
manufacturing establishments or other specially named branches of 
the service are entitled to no greater advantages than like employees 
of other establishments; to allow such advantages is to favor one 
class and to discriminate against another, without any natural basis 
of differentiation. In the third place, industrial accidents, clearly 
recognized as such, are by no means confined to persons properly 
denominated “artisans or laborers”. Why, then, should this appella- 
tion determine the right to compensation? 

In proposing an enlargement of the scope of the act in respect 
of the classes to be benefited, obviously there is room for difference 
of opinion. I think, however, there should be general agreement 
with regard to the proposal that all artisans or laborers employed 
by the United States should be covered, irrespective of the place of 
employment, and also that the hazardous or non-hazardous nature 
of the employment should not be a factor in determining a right to 
compensation. But when it comes to compensating others in addition 
to artisans or laborers, the difficulty is to know how far to go 
by way of inclusion and where to stop by way of exclusion, Govern- 
ment officers or servants of certain types will readily come to mind, 
as to whom there is no demand that the act shall apply and who 
by common consent do not belong among the beneficiaries of such 
an act. But, in a statutory definition, how shall such persons be 
excluded, and other servants of the government who incontestibly 
should be compensated for injuries of employment be compre- 
hended? A classification based on the amount of salary or wages 
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received does not appeal to one who likes to see distinctions backed 
up by differences; it is necessarily arbitrary and obviously a make- 
shift. My own notion, somewhat tentatively held, is that a reason- 
able classification would exclude from the benefits of a scheme of 
compensation for industrial injuries, employees whose duties were 
strictly of an official, professional, business or clerical type. It is 
to be noted, however, that the bill framed by the Federal Commission 
on Workmen’s Compensation, of which Senator Sutherland was 
chairman, which applies to common carriers by rail engaged in 
interstate or foreign commerce, embraces all employees of such 
carriers. If this bill, which has passed the Senate, becomes a law, 
the United States cannot consistently withhold benefits from any 
employees of its own which it grants to employees of private 
concerns. 

The disablements at present compensated are broadly referred to 
in the first section of the act as “injuries” received in the course of 
employment, but elsewhere in the act the word “accidents” is used. 
For this reason, among others, it has been held, I think rightly, 
that compensation may be paid only on account of accidental injuries, 
or injuries in which there is at least an element of accident present. 
This limitation—i.e., the necessary presence of the accidental element 
—has frequently led to much difficulty in applying the law, and to 
the rejection of many otherwise meritorious claims. The great 
majority of injuries reported are in fact injuries by accident, and 
the term “accidental injuries” is a convenient expression to use in 
referring to industrial injuries as a whole, as well as a sufficiently 
accurate designation for the purposes of common speech. As a 
statutory phrase, however, calling for precise application, it is 
unduly restrictive. Many injuries are sustained by workmen in 
the course of their employment, which are in no sense due to 
accident, but which grow immediately out of the employment and 
are directly attributable to the conditions of employment. If it is 
just that industrial injuries of an accidental nature should give rise 
to compensation, on what principle is compensation denied on 
account of industrial injuries of the sort described? If it is con- 
ceded that the industry itself, rather than the individual victim, 
should be charged with the financial consequences of industrial 
accidents, the very nature of which presupposes the absence of 
fault on the part of all concerned, and which of necessity bear only 
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a fortuitous relation to the industry, must it not also be admitted 
that the industry likewise should bear the consequences of injuries 
which are naturally to be anticipated, and hence not due to accident, 
but which are the natural results of the conditions of employment 
and therefore directly related to the industry? I can see why a 
person sustaining such an injury should be denied relief under a 
system of employers’ liability recognizing the doctrine of assumption 
of risk; I cannot understand why such a person should be denied 
relief under a system of compensation for industrial injuries which 
was in part devised to overcome that doctrine. 

All that has been said respecting the need of compensating 
industrial injuries occasioned by the employment, though not due to 
accident, applies with equal force to the matter of industrial or 
occupational diseases. The employment not only furnishes the 
occasion or the condition without which such diseases would not 
occur, but actually causes them. Such diseases, except as they may 
be preventable, are, in a practical sense, necessary incidents to the 
employment. They are due to the employment and to nothing else. 
In so far as such diseases are preventable, but are not prevented, a 
further reason exists why they should be compensated. The fact 
that other governments provide compensation on account of indus- 
trial diseases furnishes a precedent, if a precedent is needed, upon 
which our government can act, and also serves to confirm the view 
that such diseases properly have place in a plan of compensation for 
industrial injuries. 

In addition, therefore, to providing that compensation should be 
paid on account of injuries received in the course of employment, 
irrespective of accident, I would recommend further legislation 
specifically providing for the payment of compensation on account 
of industrial or occupational diseases. In drafting a provision to 
include occupational diseases within the measure of compensation 
granted, I confess to some doubt as to whether it would be better 
to proceed by way of definition or enumeration, Enumeration in 
this instance, as is usually the case, is apt to prove unsatisfactory. 
There will always be the difficulty of knowing in advance what 
diseases to specify and what diseases to ignore. This difficulty is 
met under the British statute by conferring authority upon the 
Secretary of State to include additional diseases from time to time. 
It is doubtful whether this expedient is adaptable for use by the 
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United States. Personally, I would prefer the enactment of a 
broad, substantive provision, embodying the principle intended to be 
recognized and covering all diseases of the selected type. Such a 
provision, fairly administered, would be more apt to accomplish the 
end in view than a mere enumeration of specific ailments. Having 
never come across such a general provision, bringing occupational 
diseases within the operation of a compensation act, and having 
never undertaken to draft such a provision, I am unable to say how 
far it would be practicable to do so. 

The present act allows no compensation on account of injuries 
“due to the negligence or misconduct of the employee injured.” Is 
it right that mere negligence or mere misconduct, without regard to 
the seriousness of the fault, should be a bar to compensation? I 
think not. The negligence may be trivial or the misconduct slight, 
and both may be unintentional. In such case, if compensation is 
denied, the punishment is out of all proportion to the offense. 
Probably few accidents can happen that may not be ascribed in 
some degree, however slight, to the negligence of the person injured. 
If accidents generally are to be compensated, notwithstanding a 
degree of negligence, compensation cannot fairly be denied in the 
case of accidents or injuries involving negligence to a slightly greater 
extent. The distinction is too fine for the purpose of practical 
justice and fair dealing in a work-a-day world. On the other hand, 
the negligence may be gross and the misconduct grave; either may 
evince a reckless disregard of consequences; and the resulting injury 
accordingly may be wholly unnecessary and altogether superfluous. 
In such case, upon what theory can the employer or the industry be 
held responsible, when both are blameless, and when the disaster is 
due, not to the employment, even indirectly, but to the man himself? 
I do not know. But then, there are the man’s dependents, who are 
also without fault, and who share with him the consequences of the 
injury. It is not clear how this fact can serve, whether on grounds 
of equity or of morals, to shift the burden upon innocent shoulders. 
Nevertheless, the existence of dependents remains as a stubborn 
fact which cannot be ignored. How it should be dealt with I cannot 
say. That the demand it makes can find no answer in the relief 
afforded by a law of compensation for industrial injuries seems 
to me clear, if I understand the underlying principle justifying such 
alaw. This question of gross negligence, however, presents a theo- 


Federal Employees’ Accident Compensation Law 49 


retical, rather than a practical, difficulty. Instances of such negli- 
gence or misconduct are comparatively rare, and always excep- 
tional. The physical suffering entailed by a bodily injury is enough 
to deter all but the abnormal individual from falling into the 
grosser forms of negligence or committing the graver acts of mis- 
conduct. Laws are enacted for the normal many, rather than for the 
peculiar few. On this point, the views of the Sutherland Commis- 
sion may well be accepted: 

The serious objection to provisions of this character (denying claims on 
account of negligence) is that they deprive the law to a great extent of one 
of its principal benefits, namely, that of certainty. While their absence may 
occasionally result in some employee receiving compensation where strict 
justice might deny it, this is more than compensated for by relieving the 
law of the element of uncertainty in its administration which would otherwise 
tesult from their presence, and which on the whole would bring hardship and 
injustice upon a much larger number of deserving employees. The basic idea 
of the whole legislation is that compensation to injured employees should be 
standardized by rules as definite as the subject matter will admit, so as to 
prevent litigation and insure certainty, and in framing the law the excep- 
tional case must be made to yield to this controlling, vital, and general 
principle. 

I am satisfied that mere negligence or mere misconduct should not 
be a bar to compensation; and it seems wiser that negligence should 
not be a factor at all. In lieu of mere misconduct as a bar, the 
Howland bill, which is intended to provide a new compensation law 
for government employees, and which follows the provisions of the 
Sutherland bill for employees of interstate railways, substitutes ‘“‘wil- 
ful intention to bring about the injury of oneself or another.” I am 
not prepared to say that this is not a wise provision. 

The basis of compensation adoptéd by the present act has cer- 
tainly the merit of simplicity. The compensation granted is neither 
more nor less than the same pay as if the injured workman con- 
tinued to be employed, and this amount is given whether the injury 
is of a permanent or a temporary, of a fatal or a non-fatal, nature. 
The limitations upon such payments are, first, that they shall cease 
when the injured man is able to resume work; and, second, that they 
shall in no event, in the case of death or otherwise, extend beyond 
one year. It will be seen that no distinction is made between cases 
of temporary disability followed by complete recovery and cases 
of permanent total disability, nor between cases of permanent par- 
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tial disability and cases of death. Three objections to this basis are 
obvious at once. First, the receipt of full pay by an injured work- 
man encourages him to prolong his illness. This is the natural 
tendency, verified by experience. Second, a fixed and uniform rate 
of compensation, without regard to the nature or consequences of 
the injury, inevitably leads to absurd inequalities, whereby the 
lesser injuries are frequently far better compensated than the really 
serious ones. Third, the maximum compensation payable is strik- 
ingly incommensurate with the injuries sustained, except in the 
single class of cases which involve merely temporary disability, 
followed by complete recovery. 

Clearly, therefore, supplementary legislation is needed to correct 
these three shortcomings. The rate of compensation should be re- 
duced, so that it shall be less than the full pay of the injured 
employee. The amount of compensation should be increased, so as 
to correspond in reason to the loss or damage sustained. And the 
measure of compensation should be graded in order that the more 
glaring inequalities may be obviated and that the relief may be 
applied with fair discrimination. What the amount of compensa- 
tion should be, and how it should be apportioned with respect to 
different injuries and as between different classes of dependents, 
are questions on which I am not competent to speak, since their 
solution calls for a knowledge of conditions and values which can 
only come from studies that are foreign to my experience. From 
an examination of various statutory provisions relating to these 
matters, I have never been able to deduce the definite principle 
which presumably should underlie a proper scheme for the compen- 
sation of industrial injuries. Compensation implies an equivalent; 
but what standards are adopted to measure the equivalents generally 
provided for injuries of employment, I have not learned. I do 
gather, however, from other statutory provisions on this subject, 
that the standards adopted in framing the present law were too low. 
And whatever rates of compensation are adopted in a new law, they 
should be no lower than the rates proposed in the Howland bill, to 
which reference has already been made. 

Provisions looking to the prevention of accident or disease in the 
industrial establishments of the government are notably absent from 
the present compensation law. Indeed, so far as I recall, no law 
of Congress affecting government employees contains such pro- 
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visions. This omission would seem to indicate a neglected oppor- 
tunity, if not a neglected duty. The proposition that accident and 
disease prevention is a proper subject matter of legislation is 
established. Laws of greater or less effectiveness having this end 
in view are frequent among the states, and Congress has passed an 
accident reporting law and a safety appliance act for the benefit of 
employees of interstate railways. If the government recognizes an 
obligation on its part to compensate its servants for industrial injur- 
ies or occupational diseases arising out of their employment, how 
can it fail to recognize a like obligation to adopt all available 
measures for the prevention of such injuries or diseases? A remark 
attributed to the president of an accident insurance company states 
the case in striking fashion, “An accident prevented is a benediction ; 
an accident compensated is an apology.” 

Legislation for the prevention of accident and disease, at least in 
the United States, is usually distinct from legislation providing com- 
pensation. Yet the two subjects of legislation are so closely related 
as to complement each other. In fact, a common argument in favor 
of a system of compensation is that it tends to diminish preventable 
injuries by leading the employer to adopt measures of prevention as 
a means of self-protection. And since the effect of a compensation 
system is to bring to light and make a matter of record the happen- 
ing of accidents, as well as the causes which produce them, the 
natural course would be to provide, along with compensation, a 
machinery for the taking of proper steps to prevent similar happen- 
ings in the future. I am told that numerous commissions and other 
bodies throughout the country have been for some time devoting 
their energies to a study of the conditions which give rise to occu- 
pational injuries and diseases, with most gratifying results, in that, 
in a considerable number of important instances, the fact that 
preventive means are available can be absolutely demonstrated. 
Where such means exist, the failure to make their use compulsory 
is not easily defensible. What is needed, apparently, in a compen- 
sation act for government employees, is the creation of an office 
charged with the duty of receiving the reports of accidents and 
diseases incurred in the course of employment, of investigating 
the causes and conditions out of which they arise, of determining 
whether preventive measures should be adopted, and of prescribing 
the nature of the remedies to be applied. Such an office would 
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naturally have the benefit of the conclusions reached by other in- 
vestigating bodies throughout the country, and the recommendations 
of such an office should be given more than a merely advisory 
effect. The drafting of suitable provisions having this end in view 
may not prove an easy task. I believe, however, that an effort to 
frame such provisions should be made. 

There are two matters of detail in regard to which I think the 
present law should be amended. The “waiting period” of fifteen 
days to bring an injury within the act is desirable in order to 
eliminate trivial claims. Its tendency in practice is bad, however, 
since it encourages a prolongation of trifling hurts. It undoubtedly 
has this effect. No other provision of the law has given rise to so 
much criticism on the part of heads of establishments as this. On 
the other hand, on principle, the right to compensation for one 
day’s incapacity is as clear as for ten. The difficulty may be met 
by adding a proviso that leave with pay may be granted in the 
discretion of the superior officer in all cases of disability lasting less 
than fifteen days. The limit of ninety days within which a claim 
for compensation must be filed, where the injury results in death, 
should be removed. The purpose is to bar stale claims and to 
bring the matter to issue before it is too late to ascertain the facts. 
Any fixed period, however, is necessarily arbitrary. The force of 
circumstances, as under this act, may often lead to delay without 
real negligence, resulting in much needless hardship and injustice. 
The purpose in view can as well be accomplished by requiring the 
claim to be filed within “a reasonable time” as in the case of in- 
juries not resulting in death. 

In conclusion, it is probably needless to say that I do not neces- 
sarily speak for the Department of Commerce and Labor in all 
that I have said. The Bureau of Labor has not yet quite completed 
its analysis of the available data respecting the operation of the 
present law and of the same data with reference to possible amend- 
ments thereof, nor has the department considered officially the 
various amendatory measures proposed. I am only one of the 
officers whose views will be sought. It is also needless to say that 
I have not approached the subject from the point of view of the 
sociologist or the economist, or of one equipped in those sciences. 
I have merely given you the views of a lawyer, officially concerned 
with the application of a particular compensation act, who has 
become much interested in this subject of legislation and who is in 
hearty sympathy with its purpose. 


REST PERIODS FOR THE CONTINUOUS INDUSTRIES 


Joun A. Fircu 
The Survey 


There are only two conceivable explanations for the existence of 
seven-day labor. One is that its advance has been so gradual and 
insidious that the public has not realized its growth; and the other is 
that, in some strange and unaccountable way, the mind and con- 
science of the public have become atrophied with respect to that 
particular problem. I am inclined to accept the first hypothesis as 
the correct one—although I think there is some foundation for the 
second—for there exists a most lamentable ignorance regarding the 
extent of the continuous industries with their attendant evils. 
Before we can properly give them consideration, then, I must 
marshal such statistical data as is available. The very scarcity of 
such data reveals both ignorance and unconcern. 

In a report by the United States Bureau of Labor, based on an 
investigation conducted in 1910 and covering 172,671 employees in 
blast-furnaces, steel works, and rolling mills in the United States, it 
was stated that 50,000 men, 29 per cent of the whole number con- 
sidered, were working seven days a week. Twenty per cent worked 
not only seven days a week but twelve hours each day, and 43 per 
cent worked twelve hours a day for six days a week or more. The 
amount of seven-day work has been modified considerably since 
that report was made, but the twelve-hour day remains unchanged. 

These figures did not include the Bethlehem Steel Company, which 
had been the subject of a separate investigation earlier in 1910. The 
figures published in the report of that investigation applied to 
January, 1910. Out of 9184 men on the payroll, 2628 worked seven 
days a week. Of these, seventy-nine men worked over thirteen 
hours a day, three worked just thirteen hours, three worked twelve 
hours and forty-five minutes, and 2322 worked twelve hours a day. 
In addition to these, 2233 men worked twelve hours a day for six 
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days in the week, and there was a total of 4725 men, 51 per cent of 
the entire payroll, who worked twelve hours a day for either six or 
seven days a week. These were the regular schedules. A large 
number of the employees, however, worked overtime; so that, when 
all were included who were working seven days a week in that 
month, the total reached 4041, 43 per cent of the entire payroll.” 

No other continuous industry has been studied so carefully as 
steel. But there are figures, although of a more general nature, 
which throw considerable light upon the extent of seven-day indus- 
tries. In 1907 a special committee of the Massachusetts legislature 
made an investigation in order to determine the number of persons 
engaged in seven-day labor. They did not take an industrial census 
and they did not include factories, but after a considerable amount of 
investigation they estimated that there were 221,985 persons working 
seven days a week in the state of Massachusetts. This represented 
over seven per cent of the total population of the state. 

The New York State Department of Labor sent out in I9gIO 
an inquiry to the secretaries of trade unions asking them to report 
the amount of seven-day labor among their members. Replies were 
received from unions having an aggregate membership of more 
than 300,000, which is over twenty-five per cent of the wage- 
earners of the state. Of this number it was reported that 35,742 
worked at their regular employment seven days in the week. This, 
it will be noted, is over ten per cent of the membership of these 
unions. If such a percentage obtains as to union labor, it is natural 
to presume that a much higher percentage would apply in the case of 
non-union labor. 

In 1910 the Minnesota State Bureau of Labor reported that in 
various trades, occupations, and industries in that state there were 
98,558 people engaged in seven-day labor. This was about five 
per cent of the population of the state. I have already pointed out 
that in Massachusetts the estimated percentage, excluding factory 
labor, was over seven per cent. It is not surprising that the more 
densely populated state of Massachusetts, with its larger cities and 
greater mileage of steam and electric railroads, should have a larger 
percentage of seven-day labor than semi-agricultural Minnesota. It 
would be fair to assume that the Massachusetts percentage would 
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be nearer the correct one for the manufacturing states than Minne- 
sota’s figure. If, however, we take five per cent as the proportion 
for the entire country, industrial as well as non-industrial centers, 
we should have a total of over 4,500,000 people engaged in seven- 
day labor. 

These facts indicate something as to the enormity of this evil. 
It ought not to require further demonstration that there is need, not 
only for a study of the problem, but for immediate relief. It should 
be kept in mind that there are two forms of continuous industries, 
—those that for any reason are operated seven days a week, whether 
day and night or not, and those that are operated day and night, 
whether for seven days a week or not. In other words, there are 
many continuous industries operating twenty-four hours a day for 
six days and shutting down over Sunday. These are, properly 
speaking, continuous industries. There are other industries operat- 
ing only in the daytime but not closing on Sundays. These must 
also be considered continuous industries. It is, of course, unneces- 
sary to add that there are still other industries operating day and 
night and seven days a week. It is possible to solve the problem of 
the continuous industries so far as their working schedules now 
afford hardship and injustice, and the solution involves, not only 
one day of rest in seven for the continuous seven-day industries, but 
an eight-hour day for the continuous day and night industries. I 
cannot regard either one of these reforms, standing by itself, as 
more than a half solution. 

We may well consider what foreign countries have done to meet 
this same problem, which exists not less in Europe than in America. 
England, beyond passing a law requiring a weekly half-holiday for 
mercantile establishments, has done very little in the way of legisla- 
tion to provide for periods of rest. Yet the principle of weekly 
rest periods is more firmly entrenched in England, probably, than in 
any other country in the world, and the principle of a Saturday 
afternoon half-holiday is almost equally established in the minds of 
the English people. To what extent the lack of legislation may be 
due to the labor unions, which in some of the continuous industries 


* This is not a scientific definition. It is used here only to make clear the 
sort of industry where, owing to the way it is carried on, inadequate rest 
periods are apt to be provided. To cover industries continuous for technical 
reasons would require another definition. 
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in Great Britain are very strong, I am not informed. That they 
have had a great influence in the proper solution of the question of 
the continuous industries, however, there is no doubt. In the steel 
industry of Great Britain, which is there, just as in the United 
States, one of the most important of the continuous industries, union 
agreements have been so worked out that a full half of the steel 
workers of the United Kingdom are to-day working in three shifts 
of eight hours each. Practically all of the blast-furnaces of the 
North of England are on the eight-hour basis. The tin industry 
has entirely gone to the three-shift principle, and the open-hearth 
steel furnaces of South Wales and to some extent of the North of 
England also, are to-day, on account of union agreements, working 
eight hours. 

In Germany neither the unions nor the law have come to any 
great extent to the defense of the workers in the steel industry. In 
fact, the situation there is very similar to that in the United States. 
The workmen in the steel mills are on duty twelve hours a day; and 
in the departments which are continuous through the week from 
technical necessity, such as blast-furnaces, the workmen are 
employed seven days a week. The law, however, requires that in 
any workday of twelve hours there shall be at least two hours for 
meals, so that the actual labor period is not over ten hours. Some 
agitation has arisen in Germany for a law requiring an eight-hour 
day, but as yet no serious consideration has been given to it by the 
legislative bodies. 

In other countries, however, legislation has been definitely resort- 
ed to with the idea of affording some relief to the workers in the 
continuous seven-day industries. In France and Italy, perhaps, 
these laws are most complete. In those countries the law requires 
that Sunday shall be the day of rest. It then proceeds to enumerate. 
by very careful definition, the industries which for one reason or 
another are necessarily continuous. It permits those industries to 
operate seven days a week but requires that the working force shall 
be so adjusted that no employee shall be required to work more than 
six days in any week. In order to make this effective, the law pro- 
vides that the employer may grant a rest day at any time during the 
week and allow each of his employees a day off by rotation. While 
the laws of France and Italy are farthest reaching and broadest, the 
.same principle has been enacted into law in a dozen different states of 
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Europe. The principle in these laws is that for the requirement of 
labor on Sunday there shall be some compensating period of rest. 

Laws embodying this principle have been put upon the statute 
books of countries, not only in Europe, but in all parts of the world. 
These countries include Argentine Republic, Austria, Bosnia, Her- 
zegovina, Belgium, British India, Canada, Cape of Good Hope, 
Chili, Denmark, France, Germany, Italy, Portugal, Roumania, 
Spain, the federal government of Switzerland, and seven Swiss 
cantons. ; 

In the United States several things have happened which may 
lend some encouragement to those who hope to see a solution on 
the right lines of the continuous industry problem. No legislation 
on this subject can be so effective or so desirable as voluntary action 
on the part of the people involved in these industries. No statutory 
regulation is so likely to be enforced as a regulation agreed upon by 
operators or in conference between operators and employees. So it 
is a cheerful sign that the lead smelters of Colorado, Montana, 
Nevada and Utah, almost without exception,—continuous seven-day 
industries as they are,—operate with three shifts of men working 
eight hours each. That is a long step forward, even though they dc 
not as yet provide for one day of rest in seven. The vast majority 
of the paper mills of New York and New England have adopted 
the eight-hour day. The Sharon Steel Hoop Company of Sharon, 
Pennsylvania, since 1904 has had an eight-hour day in its rolling 
mills. The Cambria Steel Company of Johnstown, Pennsylvania, 
has an eight-hour day in many of its departments which are operated 
continuously day and night for six days, and since May, 1912, has 
had an eight-hour day in its blast-furnaces which are operated con- 
tinuously for seven days. In Granite City, Illinois, the Common- 
wealth Steel Company, operating a large steel foundry, has adopted 
with results satisfactory to itself and to the men, an eight-hour day 
in its open-hearth department. 

For more than a year the United States Steel Corporation has 
had a standing rule that there shall be a day of rest for every man 
in the employ of the corporation. This has been made possible by 
increasing the working force in the company’s seven-day depart- 
ments so that there shall be enough workers to man the plant while 
one-sixth of the force on each day of the week is idle. The same 
rule, with modifications, has been adopted by the Lackawanna 
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Steel Company and by some of the other independent companies. 
The American Telegraph and Telephone Company has had this rule 
in force for half a dozen years with most satisfactory results. 

These are the encouraging things. But they are only the begin- 
ning, and the number of men affected is as a drop in the bucket in 
comparison with those who are still working in the various contin- 
uous industries of this country with no hope of relief in either of 
the ways suggested, through a rest day or through an eight-hour 
shift. The railroads have made no movement in the direction of 
providing a rest day for their employees, and the street car com- 
panies have done so only in so far as they have been compelled by 
contracts with the union. In addition to these great industries; 
employing hundreds of thousands of men seven days in every week. 
there are a countless number of smaller industries, and occupations 
not usually classed under industries—such as employment in restau- 
rants, hotels, barber shops, dairies and ice companies,—in which the 
employees are regularly on duty without a day of rest. The numbers 
employed in all these occupations aggregate many hundreds of thou- 
sands. 

So, however desirable voluntary action may be, however prefer- 
able to legislation may be the willingness of employers to make 
agreements or voluntarily to offer to their employees relief from 
the depressing and burdensome effects of continuous toil, the move- 
ment in that direction has not been sufficient to justify the hope 
that the problem will settle itself in that way. The only recourse 
that a humane and socially minded public can have in such a case is 
to the lawmaking body. It is desirable and necessary that laws 
shall be enacted requiring an eight-hour shift in the industries which 
are continuous day and night and requiring one day of rest in seven 
in the industries which operate seven days in the week. 

However desirable continuous industries may be—and they are 
not only desirable but absolutely essential to the comfort and even 
the very existence of many thousands of people—we cannot have 
continuous workmen. For we cannot have good citizens unless we 
see to it that they have opportunity to rest during a sufficiently long 
period and with a sufficient degree of frequency to enable them to 
maintain the strength and vigor of their bodies. Said the Court of 
Appeals of the State of New York, in People v. Havnor (149 New 
York 195): “It is to the interest of the state to have strong, robust, 
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healthy citizens, capable of support, of bearing arms, and of adding 
to the resources of the country. Laws to effect this purpose by 
protecting the citizen from overwork, and requiring a general day of 
rest to restore his strength and preserve his health, have an obvious 
connection with the public welfare.” 

So far as the eight-hour day is concerned, there are practical 
difficulties in the way. For the courts have generally held that the 
hours of labor of adult males may not be regulated by law unless 
there is some special and compelling reason for interfering in such 
a manner with their freedom of contract. To be sure, the courts 
have ruled that under certain circumstances the hours of labor of 
grown men may be regulated,—for example, in railway employment. 
But the purpose of this restriction upon the liberty of the citizen is 
to protect the public from the danger of accident that might ensue if 
overworked and overtired men were permitted to control the opera- 
tion of trains. 

The courts have held, however, that laws regulating hours of 
labor in mines and smelters were valid on account of the peculiar 
risk incurred by the employees in breathing dangerous fumes and 
gases. Those industries were held to be sufficiently dangerous to 
make it competent for the legislature to limit hours of labor in 
order to protect the health of the employees. On the other hand. 
it is scarcely necessary to call attention to the fact that the Supreme 
Court of the United States, in the case of Lochner v. New York,‘ 
held that it was not competent for the legislature of New York to 
regulate the hours of labor of bakers. And yet I am inclined to 
be fairly sanguine as to the attitude that the courts might take if a 
law were passed requiring that im the continuous industries a man 
should not be permitted to work more than eight hours a day. It 
is evident from the opinion in Holden v. Hardy® that it was made 
clear in arguments and briefs submitted to the court that there is 
special danger attendant upon underground mining and the operation 
of smelters. The court was so impressed by the evidence presented 
that it felt that the legislature was justified in making an exception 
and giving the employees in those industries the protection that they 
needed. Apparently it was not made equally clear in the bakers’ 
case that there was peculiar danger to health in that industry. For 
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when the Court of Appeals of the State of New York, by a majority 
of one, rendered a decision in favor of the bakers’ ten-hour law, 
one of the dissenting judges took occasion to remark that it would 
indeed cause surprise among the housewives of the nation to learn 
that the baking of bread, which they and their grandmothers had 
been carrying on in their kitchens, had suddenly become a dangerous 
industry requiring the protection of the law. Apparently it could 
not have been made clear to this judge that the baking of bread in 
a modern bakeshop, such as is found in our great cities to-day— 
often in a cellar with no means of ventilation, where the heat is 
intense, and where men are required to work often seven days a 
week and long hours every day—that the baking of bread under 
such circumstances is a different thing from the baking by the 
average housewife in her kitchen. 

The courts were not inclined to view with favor laws regulating 
hours of labor for women until briefs were submitted that really 
discussed the merits of the case, instead of citing precedents and 
legal opinions of a former generation. The Supreme Court of the 
State of Illinois, in 1894,° held that the hours of labor of women 
could not legally be regulated; but in 1910, when the experience of 
the world regarding women in industry was placed before the court, 
and it was given an opportunity to see what the hygienic reasons 
are for demanding such legislation, it reversed its earlier opinion 
and held that it was a wise, humanitarian and necessary measure tc 
place a limit upon the number of hours per day that women in the 
state of Illinois may be permitted to work.’ 

With these facts before us, is it too great a stretch of the imagin- 
ation to hope that we may place upon the statute books of our 
states laws requiring that the men employed in industries which 
operate day and night—twenty-four hours in the day—shall not 
be permitted to work more than eight in the twenty-four? Is it too 
much to expect that we shall be able to convince a court of the rea- 
sonableness of our claim, and the justice of a classification which 
separates the men working in continuous industries from those 
working in industries which are not continuous and which, there- 
fore, may be so adjusted as to limit hours of labor without endanger- 
ing the process or the product by stopping the plant? It is my 
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Opinion that, when the difference between conditions in the industries 
which operate only by day and so may be limited to ten, eight, or 
even six hours, at the will of those engaged in them, and in the 
continuous industries where the operation of the plant cannot be 
limited at all—when this ditierence is made clear to the courts of 
our land, they will not be inclined to resort to petty quibbles over 
freedom of contract any more than they have been in the case of 
workers in mines and smelters. 

Already legislative bodies have begun to recognize the necessity 
of such regulation. Montana has a law requiring an eight-hour day 
for hoisting engineers at mines—but not for all such hoisting engi- 
neers. This limitation applies only where the mine is operated 
sixteen hours or more per day. When that is the case, the engineers 
may not be required to work more than eight hours in twenty-four. 
The principle has also been recognized by Congress in the case of 
railroad telegraphers. The federal law requires that the daily hours 
of labor of railroad telegraphers employed in offices open only in 
the daytime shall not exceed thirteen in the twenty-four. Congress 
apparently recognized that, since the office is to be closed for the 
night anyway, it is conceivable that it may be closed before the end 
of thirteen hours. But when the office is to be open day and night 
Congress appears to have recognized that, if there is no regulation, 
the operators may have no option but to remain on duty at least 
twelve hours, two men alternating at the key. For in offices open 
continuously the law says that the hours of labor shall not be in 
excess of nine. 

In spite of these encouraging signs, however, I recognize that 
very great difficulties are to be surmounted before it will become 
clearly a constitutional exercise of power for the legislature to 
regulate hours of labor for men. The other regulation necessary for 
solution of the problem of the continuous industry is fortunately 
of a simpler nature. From the year 1811 to the year 1909 inclusive, 
there were at least seventy-one cases brought before supreme courts 
of the states and of the United States in which the question of the 
constitutionality of Sunday legislation was an issue. The Sunday 
laws, of course, were enacted at an early day, before our industries 
had grown so great as to require protection for labor, and they 
were designed by religiously minded people to protect the Sabbath 
from desecration. In all of these seventy-one cases, except one, 
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the constitutionality of the Sunday laws was affirmed. But the 
grounds upon which this decision was made are of vital significance. 
From 1866 to 1909, forty-six such cases were decided. The grounds 
for approval of those laws, as given by the courts, were not the pro- 
tection of the Sabbath, not the prevention of the desecration of the 
day, not the protection of religious institutions ; but, with a unanim- 
ity almost complete, the courts rested their decisions upon the power 
and duty of the state to protect its citizens from overwork. Again 
and again, in the strongest of terms, the courts have declared their 
abhorrence of the idea that men may be permitted to work without a 
day of rest. Consequently, it seems fair to assume that, if laws 
were enacted requiring one day of rest in seven,—even if, on ac- 
count of a necessarily continuous process, that day for some of the 
employees might not be Sunday,—the courts would still recognize, 
as they have before, the necessity of one day of rest in seven, and 
would not be deterred from approving the law because the rest day 
did not always fall on the Christian Sabbath. This, it seems to me, 
is fairly clear. 

It also seems reasonable to suppose that the courts which have in 
such explicit terms expressed their abhorrence of the lack of an 
adequate weekly rest period will, when the facts are fully placed 
before them, find that the lack of an adequate daily rest period is 
equally abhorrent. The time, it seems to me, is ripe for a cam- 
paign to secure legislation that will protect these continuous work- 
ers. On account of the comparatively simpler problem that is in- 
volved in the securing of a day of rest, I believe that that is the first 
thing to be taken up and fought for by this Association. But T 
think we should be false to the principles for which we profess to 
stand if, immediately after having that campaign under way, we 
should not also take up the other line of action and work steadily 


and consistently for a legal limit of eight hours to a day’s work in 
the continuous industries. 


PROPOSED MEASURES FOR THE PROTECTION OF 
LEAD WORKERS 


LILLIAN ERSKINE 
Special Investigator, American Association for Labor Legislation. 


The announcement that the Association for Labor Legislation is 
about to introduce bills for uniform state legislation to control 
certain dangerous lead trades has been welcomed by all familiar 
with the necessity for such action. The evils of lead poisoning, 
while less revolting than those of “phossy jaw”, are nevertheless 
terrible and far-reaching. In the fight against the abuse of phos- 
phorus in the match trade, the Association dealt with only one 
industry, whose risk, though limited to a comparatively few 
workers, had nevertheless aroused the protests of the civilized 
world. To-day, we not only have English and continental pre- 
cedents for the legal protection of the unnumbered thousands em- 
ployed in nearly one hundred and fifty lead trades, but we have 
also the example of Illinois, which alone among these United 
States has recently enacted laws to banish the lead menace. The 
fact that until within two years our national indifference to the 
humanitarian and economic aspects of plumbism was complete, does 
not argue that lead is not commercially employed on this side of 
the water. On the contrary, we are the largest producers and 
consumers of lead products in the world; and we are to-day ex- 
posing more workers to poisonous lead dust and lead fume in 
smelters, factories and workshops, than England, Germany, the 
Netherlands, Belgium, Switzerland, Denmark, or France. Yet 
these nations regard the uncontrolled use of lead as a crime against 
society; and France (with the probable early endorsement of Eng- 
land) has even gone so far as to prohibit the use, after January 1, 
IQI5, of certain especially dangerous lead products. 

No fact is more firmly established than that all lead processes, 
except under the most stringent sanitary regulations, offer risk to 
the worker. Even if we had no American data on the prevalence of 
plumbism in our various states, the Association would be warranted, 
by foreign experience of twenty centuries, in assuming that—given 
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similar or even worse lead-trade conditions here than are in vogue 
abroad—the injury to the health of the worker must duplicate in 
the United States the uniform results in a dozen other countries. 
But we are not obliged to rely on any such theoretical assumption. 
While it is true that the study of occupational diseases (judged 
by foreign standards) is still in its infancy in this country, we al- 
ready have two convincing bulletins from the United States Bureau 
of Labor; reports from the Illinois Commission on Industrial Dis- 
eases and from the boards of health of Massachusetts, Michigan 
and New York, and numerous scattered investigations, which prove 
that plumbism exists to an alarming extent in the lead industries 
investigated. In quoting Dr. Alice Hamilton’s record, in the United 
States Labor Bureau Bulletin 95, of three hundred and ninety-eight 
cases of lead poisoning among some fourteen hundred employees 
in twenty-two white-lead works, with sixteen fatal cases in little 
over a year; or, in Bulletin 104, of five hundred and ten cases in 
IQIO-I9II among two thousand five hundred workers in sixty-eight 
pottery, tile and enameled sanitary ware works; or the Illinois com- 
mission’s discovery of five hundred and seventy-eight cases in that 
state from 1908-I91I, we must bear in mind that such data are 
largely based on hospital records and that only one case in four of 
the severe type can usually be traced to such a source of informa- 
tion. Moreover, we have cases of disability and death in our red- 
lead, sugar of lead and litharge plants, in storage-battery works, 
printing houses, rubber factories, among smelter and refinery em- 
ployees, and in the plumbing and painting trades, together with 
scores of other industries. 

No competent authority would deny the gravity of plumbism as 
an American trade risk in the industries referred to,—least of all 
the progressive element of the lead manufacturers themselves. The 
Association, therefore, is ready to declare that the control of the 
lead-salt, pottery, tile, and enameled sanitary ware trades is impera- 
tively demanded by all known conditions in the United States, and 
that the proposed bill is warranted, not only as a protection to several 
thousand menaced workers, but also to shield society from the burden 
of supporting unnecessary lead victims and their dependents, For 
lead poisoning is an unnecessary evil; and the proposed remedies 
are almost as simple as the dangers they combat are complex. The 
enforcement of personal and factory cleanliness go so far toward 
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reducing the danger of lead poisoning that we may regard it as 
almost as effective as the prohibitive measures of the Esch-Hughes 
phosphorus-match act. While it is true that the employment of any 
such industrial poison as lead imposes sanitary duties both on em- 
ployer and employee, foreign experience has proved that cleanli- 
ness can reduce smelter plumbism from 73 per cent to eight tenths 
of one per cent, white and red-lead poisoning from 65 per cent to 
nothing, and pottery risks from 48 per cent to 4% per cent. With 
such figures before us, and the further encouragement of the good 
results already obtained in Illinois, the Association feels justified, 
for the present, in waiving prohibitive measures against lead 
products, and following in the footsteps of those nations which 
have already done so much to conserve the health of their lead 

workers. ; 

It is proposed, in a general occupational disease law, to provide 
specifically for the protection of those exposed to lead fume and 
lead dust in the manufacture of white lead, red lead, litharge, sugar 
of lead, lead sulphate, lead nitrate, arsenate of lead, lead chromate 
and fluosilicate, and in the manufacture of pottery, tiles, and enam- 
eled sanitary ware. The measures incorporated in the bill are 
based on the most approved foreign regulations whose value has 
already been demonstrated in one of our states, and are endorsed 
by the most progressive manufacturers, engineers and scientists. 
They include periodical medical examinations with reports to be 
sent to the state board of health and copies to the chief factory 
inspector ; sanitary construction of factories; provision of adequate 
washing and bath facilities for workers especially exposed in the 
processes above referred to; the furnishing of overalls, respirators, 
dressing-rooms and lunch-rooms for all such employees; and the 
installation by employers of such hoods and exhausts, and of such 
an effective system of dust collecting that all lead fume and lead 
dust shall be drawn away from the vicinity of the worker, as nearly 
as possible at the point of origin. 

None of these provisions is other than essential for the preserva- 
tion of health, and none is antagonistic to the attitude of the 
humane part of the lead trade, which is already alive to the necessity 
for sanitary reform and is ready to cooperate with us. Reasonable 
time allowance will be given to lead employers for the remodelling 
of their plants and for the installation of machinery and other 
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reforms. But the Association would fall far below the standard, 
not only of other countries but of one of our own states, if the 
proposed bill were not sufficiently drastic to protect the thousands 
now exposed to the risk of lead poisoning, and to save them from 
a possible fate so pitiable that it has already appealed to the con- 
science of every other commercial nation of the world. 


NEEDED LEGISLATIVE CHANGES REQUIRING THE NO- 
TIFICATION OF ACCIDENTS AND DISEASES 


RoBert EMMeET CHADDOCK 
Columbia Unwersity 


I. IMPporRTANCE OF THE ACCIDENT AND OCCUPATIONAL DISEASE 
PROBLEMS 


Mr. Ralph C. Richards, who is in charge of the organization of 
safety work on the Chicago and Northwestern Railroad, declared 
recently at the meeting of the Safety Congress in Milwaukee that 
“human lives and human limbs are of much more importance than 
money”. He further maintained that “every accident is a notice 
that something is wrong with the man, plan or methods, and should 
be immediately investigated”. It has been estimated that every year 
there are about thirty-five thousand fatal accidents in the United 
States and that the number of workers injured in some way while 
at their work would form a city half the size of Greater New York. 
Clearly there is something radically wrong with American industry 
which permits this waste of human life and health. Accurate 
knowledge of accidents and occupational diseases must precede wise 
preventive measures, and public sentiment is calling for the conser- 
vation of men, as well as of forests, water powers and mines. 

When we stop long enough to weigh the two, it is agreed that 
human lives and health are more important than money. But it is 
also true that lives and health have an income-bringing power that 
not only measures the welfare of individuals and families in the 
present, but conditions the welfare of future generations. To allow 
breadwinners to be exposed to accidents or to lead poisoning while 
about their daily business of earning a living for themselves and 
those dependent upon them, means that incomes will be cut off or 
curtailed; that families will suffer through lowered standards of 
living ; that children will drop from school and lose their chances of 
a higher standard than their parents have had; that the army of low- 
paid, standardless men will be recruited from those who should 
have remained independent and efficient; that the vital forces of the 
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community will be depleted by burdens of disease and poverty 
which might have been prevented. 

Some employers are not unmindful of another fact, learned from 
past experience—that the conservation of life and health is a good 
business proposition. The facts concerning the possibilities of pre- 
vention are spreading. Those who have taken up this problem of 
safety in a businesslike way have begun to show how it is possible 
to reduce the days lost by employees because of injury and sickness, 
how it is possible to reduce the serious and fatal accidents 
and the costs incurred by the employer on account of them. 
The Wisconsin Steel Company, of the International Harvester Com- 
pany, in one year, with thirteen hundred employees, reduced serious 
injuries from fifty-five to eighteen, deaths from four to one, and the 
number of hours lost on account of injuries from ninety-two thou- 
sand to forty-nine thousand. The United States Steel Corporation 
has reduced accidents 43 per cent during the last five years. 


II. Tuer Present SITUATION CONCERNING REPORTING 


Some states collect regularly, as required by law, only the record 
of injuries in mines; others only the record in factories, and most 
states fail to collect accident records for all dangerous occupations. 
One of the chief difficulties lies in the fact that there are so many 
states to deal with the problem. The administration of the law 
devolves upon one of the various bureaus of the state government, 
the law itself having been enacted by a legislature which, if at all, 
is especially concerned with the health and safety of the citizens of 
a single state. It is not strange, therefore, that there are many 
schedules of inquiry concerning industrial accidents and too little 
agreement on the essentials needed to throw light on the causes and 
prevention of injuries. In some states the pressure for such infor- 
mation is stronger than in others, because public sentiment has 
been aroused, because accidents are more frequent, or because the 
social costs of the neglect of human life and health are becoming 
more apparent. Other states have been roused to action concerning 
only one dominant industry, such as mining, while many states have 
never been awakened to the seriousness of the problem at all. 

The accident problem is not simply a problem for one state. The 
purpose of information is prevention of accidents and diffusion of 
their burdens through some adequate scheme of insurance. But a 
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preventive or insurance policy, enacted into law and enforced in 
one state, may penalize employers who must compete with other 
employers in the same business in other less advanced states. More- 
over, lowered standards of life, due to loss of earning and conse- 
quent ill health and inefficiency, in one community spread their 
effects to other communities. No community can hope to escape 
the effects of the waste of human life and health, even when this 
waste takes place in neighboring communities across state borders. 

There is great confusion and lack of uniformity in accident re- 
porting as carried on at present— 

(1) In the questions asked, and the methods of securing reports; 

(2) In the central bureau to which reports are sent; 

(3) In the number and character of dangerous employments cov- 
ered; 

(4) In the degree of seriousness of the accidents to be reported ; 
and 

(5) In the penalty for failure to report, and the time limit within 
which the report must be made. 

The following facts illustrate the lack of uniformity in the 
schedule of questions now in use: 

1. Nineteen states have a total of fifty-eight different questions 
on their reporting blanks, as shown by actual investigation of the 
blanks. 2. At least three-fourths of these states asked the following 
eight questions from the total of fifty-eight: (1) Name of injured, 
(2) Date—month and day, (3) Age, (4) Sex, (5) Occupation, 
(6) What caused the accident, (7) Exact nature of the accident, 
(8) Name and address of employer. 3. At least one-half of these 
states, in addition to the eight questions above enumerated, asked 
the following seven questions, fifteen in all: (9) Address of injured, 
(10) Name of machine or part causing injury, (11) Location of 
plant, (12) Nature of business or industry, (13) Hour of day, 
(14) Conjugal condition, (15) Probable period of disability. 
4. The items of the standard schedule not found in the above fifteen 
questions were as follows: (1) Day of week, (2) Speak English— 
if not what language, (3) In what department or branch of work, 
(4) Was this the regular occupation—if not state regular occupation, 
(5) Length of experience (here and elsewhere) in occupation, 
(6) Piece or time worker, (7) Wages, (8) Working days per week, 
(9) By what kind of power driven, (10) Hand feed or mechanical 
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feed, (11) Name and address of physician or hospital, (12) Sup- 
plementary report: (a) Nature of disability, (b) Period of dis- 
ability, (c) Change of occupation and effect on wages. 

Lack of information upon an industry as a whole results from 
this lack of uniformity among the schedules of inquiry used by 
different states. Industries are not bounded by state lines, yet 
accidents in one state do not mean the same as in another. More- 
over, this lack of uniformity makes it impossible to compare results 
of preventive policies adopted by different states. 


III. NeEreEDED LEGISLATIVE AND ADMINISTRATIVE CHANGES 


The sort of information needed should be discussed and agreed 
upon in the light of the problems to be solved. Otherwise, the most 
useful facts will not be collected. The following four points are 
especially important in this connection. 

(1) Fatigue as a cause of accidents—To throw light on this 
problem exact information is desirable as to the nature of the 
business, whether seasonal or not, whether piece or time work; as 
to the hours of work and speed of operation; as to the age, sex 
and experience of the worker; and as to the hour of the day, the 
day of the week, and the number of hours worked on the day of the 
accident. A monthly or quarterly report by each employer of the 
number employed, classified by sex, age, and whether at day or 
night work, should be required by law to be made to the state 
bureau in charge of labor statistics. Rates of accident could then 
be calculated for day and night work and at various seasons of the 
year, rush and normal. 

(2) The experience of the injured.—The hypothesis to be tested 
here is that, since a certain time is needed to familiarize the worker 
with the details and to secure for him the needed practice and 
correlation of movements, until this period has passed he is more 
liable to accident. We wish also to test the oft-repeated charge by 
the employer that the injury was caused by carelessness of the 
injured. Data collected should include a statement of how many 
days the injured person has been engaged at the operation causing 
injury, how long in the particular establishment, and how long in the 
occupation. 

(3) The mechanical cause and nature of the injury, classified by 
industries —The pressing need is for some more uniform and better 
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understood classification of the kinds of injury and of the mechani- 
cal causes for each industry. The facts collected in one state could 
then be compared with those collected in another state. A specific 
accident would mean the same, from whatever shop or community 
reported. Knowledge of the classification into which his report of 
injury must fit would, moreover, aid the person who fills out the 
schedules in giving a careful and exact statement of the essentials. 

(4) Nature and duration of the disability—In order to under- 
stand the nature and extent of the burden imposed by accidents, both 
individual and social, accurate information is necessary as to 
whether the injury resulted in temporary or permanent, partial or 
total disability; as to the loss of time and wages; and as to the 
dependents of the injured. With this information we could hope 
to measure the effect of accidents upon the standard of life. 

The principal arguments for the adoption of the standard schedule 
for the reporting of accidents arid occupational diseases by all states 
may be briefly summarized. This schedule includes a minimum of 
information needed for administrative reasons and as a guide to a 
preventive campaign. It leaves it to the discretion of each state to 
add other information, but it makes the essential data the same for 
all states. The collected statistics of accidents will thus be compar- 
able among the various states and from year to year in the same 
state. The adoption of the standard schedule will also allow one 
state to profit by the experience of another state in preventive 
methods, the number of accidents being taken as a measure of the 
relative success of different preventive policies in states with similar 
industries, similar numbers of employees in those industries, and 
equal efficiency in the administration of the reporting law. 

Certain changes in legislation will be required to carry into effect 
the standard schedule and to attain uniformity in the collected data. 

(1) Some particular state department should be given exclusive 
control over the accident and occupational disease reports and the 
administration of the reporting law. This cannot be done for a 
whole state by such specialized bureaus as that of factory or mine 
inspection. The logical branch of the state government to receive 
these reports is the labor department. In turn this department may 
appeal to the specialized bureaus for aid in enforcing the reporting 
law or securing additional information in connection with enforcing 
preventive measures. 
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(2) In many states labor department officials are not now given 
power by law to collect the facts which have been suggested as 
essential. This authority should be given by placing in the model 
reporting law in considerable detail, the classes of data to be col- 
lected, and adding a clause giving the administrative official power 
to collect such other facts as he may deem necessary to make the 
schedule complete. The essential details should be put in the text 
of the law in order to insure uniformity among the various states, 
whose labor officials are chosen for more important reasons than 
their ability to make out schedules of inquiry on accidents. 

(3) To make the collected data uniform, even under a standard 
schedule, it will be necessary to define in the law what shall con- 
stitute a reportable accident. At present this varies among the 
states from all accidents to only those resulting in the loss of thirty 
days’ time. 

(4) The law must further prescribe who shall fill out the reports, 
the time limit for report, and the penalty for violation. If these 
continue to differ as at present among the states, the accidents will 
not be reported with the same accuracy and completeness. In the 
case of occupational diseases there is a great opportunity for uni- 
form legislation and uniform methods of tabulating the results, 
because legislation is so recent and as yet by so few states. More- 
over, the physicians who report are already accustomed to the 
standard certificate of death. 

The position of the American Association for Labor Legislation 
in this matter of reporting accidents and trade diseases is clear. 
Accurate and complete information for all states which have to deal 
with this accident and disease problem is desired. It is hoped that 
such information will lead to a growing uniformity of legislation so 
far as the varying conditions among the states will permit. A stand- 
ard schedule of inquiry has been drawn up with the advice of many 
of those who administer the present state accident laws. This 
schedule has already been adopted by some states, while others are 
considering or have closely approached this form of inquiry. It is 
believed that this minimum of information is needed in order to 
understand industrial dangers from accidents and diseases, and to 
enable the states to pass such laws as will place employers in differ- 
ent states on an equality in competition, while the community strives 
to conserve life and health. 


GENERAL DISCUSSION 


Georce M. Price, New York State Factory Investigating Com- 
mission: It seems to me that, in the justifiable enthusiasm for work- 
men’s compensation as the most important item in the immediate 
legislative program, we are apt to neglect some of the older subjects 
of labor legislation. There is still need in our immediate legislative 
program for laws on factory sanitation, on the setting of standards 
for factory construction, fire protection, machinery safeguards, light 
and illumination, heating and ventilation, and general sanitary care 
of factories. In our attempts to pass legislation on workmen’s com- 
pensation these subjects should not be neglected. Nor should the 
attempt to pass laws for the prevention of lead poisoning obscure 
the need for immediate legislation controlling all dangerous trades 
and industrial poisons. 

The New York State Factory Investigating Commission, after two 
years’ work, has endeavored to reach a practical swlution of the 
various problems presented before it. In its plan for the creation of 
a new industrial board, with a division of industrial hygiene, and in 
its proposed law on the control of dangerous trades, I believe the 
commission has practically solved some of the immediate problems 
of labor legislation. 

The industrial board, which is to consist of four members in addi- 
tion to the labor commissioner as chairman, is empowered by the 
bill to be introduced in 1913, to make standards, to issue special 
rules and regulations for various industries, and to perform a number 
of functions which were previously centered in the legislature. This 
industrial board is in spirit, if not in letter, similar to the Wisconsin 
Industrial Commission, and will enjoy nearly as comprehensive 
powers. By the creation of this board the necessity for general, 
vague and indefinite labor laws passed by the legislature will be 
removed, and some definite regulations will be evolved. 

The creation of a bureau of industrial hygiene is a new departure 
in labor legislation. This bureau is destined to become a permanent 
investigating force in the labor department with the functions of (a) 
expert investigation of the law, (b) expert investigation of industrial 
poisons, and (c) educational activity among employers and 
employees. By the establishment of this new division in the labor 
department it is hoped to obtain valuable scientific research and 
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investigation of labor conditions, and also the dissemination of 
knowledge necessary for a proper enforcement of the laws. 

As to control of dangerous trades, the proposals of the commission 
may be summarized under four heads,—(1) definition; (2) licens- 
ing; (3) special rules; and (4) medical supervision. By “definition” 
is meant that whenever an industrial process, establishment or indus- 
try is found, after proper investigation, to contain especially dan- 
gerous elements, this process, establishment, or industry is to be 
declared a dangerous trade by the department. By “licensing” is 
meant that all the industries, etc., which are declared to be danger- 
ous, will be required to apply for and obtain a license from the 
department, said license to be annual and revocable for cause. The 
industrial board will also issue special rules and regulations for the 
specific guidance of each of these dangerous trades. By “medical 
supervision” is meant that all establishments, etc., which are declared 
to be among the dangerous trades, will be required to institute a 
strict system of medical supervision of their employees for the pre- 
vention of the dangers of their specific establishments. I believe 
that by such a system it will be possible to control, not only lead 
poisoning, but all industrial poisons and all dangerous elements. 


F. V. Hamar, East St. Louis, Illinois: I am not going to talk 
about hygiene and the large amount of work which is being done on 
that subject, nor about the welfare of laborers in dangerous trades, 
but about the effort to prevent plumbism in the large white-lead 
factories, which is exceedingly encouraging. 

Assuming that, like the poor, plumbism will always be with us, a 
vital necessity is proper treatment by physicians. Medical ethics do 
not admit of physicians criticising one another. Therefore there is 
little or no interchange of experience or procedure among those on 
whom the world at large is dependent for relief; and the cases are 
so rare that the average physician cannot have the experience neces- 
sary for prompt and efficient treatment. 

The progress of diagnosis and treatment among specialists in 
plumbism is as great as that of preventive precautions among manu- 
facturers. But the textbooks of medical schools and the reference 
medical encyclopedias, from which physicians whose experience in 
plumbism is limited to one or two cases a year draw their practice 
procedure, are almost all exceedingly antiquated, and it is a demon- 
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strable fact that an acute case of plumbism rarely receives from the 
average physician the up-to-date attention that it would receive from 
the specialist. The responsibility for fatalities does not, therefore, 
rest always with the immediate cause, but very often with the phy- 
sician, Our own physician, in discussing medical treatment of infre- 
quent diseases, says, “To refer to textbooks is to let the patient die”, 
—implying that, if the physician has not a well-grounded knowledge 
of procedure, he cannot study up the disease from all angles after 
being called in for treatment. 

It is customary for the average physician, in practising among lead 
poisoning cases, to follow the teachings of from five to thirty years 
ago, and from a study of the cases given by Dr. Andrews in his 
report of fatal lead poisoning in New York State, we may draw an 
exceedingly important lesson. In not one instance is there history of 
a fatality in a factory where the patient was treated by an exper- 
ienced factory physician. We cannot admit that the average hospital 
interne is a specialist in plumbic cases. He treats a great number 
of cases and of vast variety; but it is a demonstration of academic 
training, and not a demonstration of that intimate knowledge, due to 
many years of specialized practice, which makes the factory physi- 
cian’s record a clear one. There are some cases that indicate false 
diagnosis and responsibility charged to plumbism that does not 
belong there, and necessarily of consequent malpractice. Almost all 
the cases prove ignorance of the menace on the part of the patient, or 
violent fracture of present-day ethical measures for the lead laborer’s 
welfare. And, unfortunately, there are many whose short history 
leads us to believe that proper treatment might have saved a fairly 
large percentage of lives. 

When the experienced physician in lead works shows a perfectly 
clean record of plumbic mortality, and New York State shows a 
record of sixty deaths in two years, the cause is obvious. It is 
not lead that is the whole menace; with it is the inexcusable 
ignorance of the lead laborer and the incompetence of physicians. 
For instance, potassium iodide is one of the most widely prescribed 
remedies for plumbism; yet Dr. Oliver and other English physi- 
cians state that its use under certain conditions may cause death, 
especially in acute cases. Does the average physician discriminate? 
Our factory physician says that acute plumbism as a rule causes 
obstinate constipation, and that unless the patient’s intestines are 
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cleared he cannot recover. Does the average physician, especially 
among the poor, realize the importance of the treatment, and will he 
stay at the patient’s bedside until the bowels have moved? It 
often requires several hours of constant work, as well as a thorough 
knowledge of procedure in obstinate cases. 

In not one case is there evidence of chemical analyses, and yet 
Dr. Oliver says, practically, that the symptoms of lead poisoning so 
closely approximate other morbid conditions that, unless the urine, 
brain and other organs are found to contain lead after chemical 
analysis, there is absolutely no post-mortem evidence of saturnine 
poisoning. The basis of statistical evidence of mortality is, there- 
fore, almost wholly conjecture, and is very misleading. The blue 
line of the gums is only diagnostic and not symptomatic, but it is 
the basis of almost all conclusions of plumbism by inexperienced 
physicians, where anemia, emaciation and alcoholism are also 
present. Anemia and emaciation are indications of many diseases 
among the poor, such as malaria, alcoholism, malnutrition, etc. ; but 
the inexperienced or careless diagnostician, knowing the history of 
a man’s employment, invariably diagnoses the case as plumbism. 

Lead poisoning is serious enough in itself, but statistical records 
prove that the mortality is almost nil when it is treated by a 
competent and experienced physician; and, while it is too grave a 
charge to state that the sixty deaths in New York were due to 
false diagnosis and malpractice, there is certainly reason to believe 
that some of the sixty cases could have been saved if the patient 
had been in the hands of a regular physician of one of our large 
white-lead factories. If this may be admitted—and, while it is 
necessarily purely theoretical, there is some reasonable basis for 
the statement—the physicians in New York State are responsible 
for more deaths from plumbism in 1909 and 1910 than are the 
well-equipped and sanitary factories. 

I have in mind a paper read by a very eminent New York phy- 
sician at the Atlantic City convention, in which the speaker referred 
to a person who was said to have suffered from lead poisoning 
after having remained forty-eight hours in a freshly painted room. 
He developed lead colic immediately; it was progressive, with the 
Bentonian line, wrist-drop, excessive blood pressure, etc.; and 
after a year he died. Inasmuch as scientific men have demonstrated 
beyond a doubt that there are no emanations of lead per se from 
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newly painted surfaces, the man in question did not suffer from 
lead colic; the attendant symptoms must have been registered 
through error; and, if he did not suffer from plumbism, he did 
not die from plumbic intoxication. The report of death from lead 
was, therefore, an error of diagnosis, and if the patient did not 
suffer from plumbism, but from other diseases, for which he did 
not receive treatment, the mortality was possibly the result of a 
false diagnosis. The probable responsibility, then, lay with the 
physician in charge. 

In the conservation of the lead worker, therefore, the duty of 
your Association to spread among all physicians the principles of 
proper diagnosis of plumbism and of proper treatment of patients, 
is only second to your duty to regulate its cause. 

There are a number of things in nature that are a menace to 
physical well-being, but experience through the ages in many 
cases has taught mankind how to transpose a danger into a bless- 
ing. And the greater the magnitude of the danger the earlier has 
mankind learned to minimize it and so to manipulate the condition 
that the menace is removed. In the early ages, for instance, exper- 
ience taught mankind that raw meats and uncooked vegetable sub- 
stances were unfit for food, and that many of them were actual 
poisons; but the imperative necessity for a variety of wholesome 
food taught man how to apply heat to render these poisons a 
benefit to mankind. Those things that may be classed as luxuries, 
or that the refinements of civilization took longer to develop, and 
especially those poisons that had neither a disagreeable taste nor 
an immediately harmful effect, were temporized with and little 
understood until recent years; and the evolution is in active process 
to-day. As short a time ago as five years the avenues of entrance 
of lead salts into the human system were little understood, and 
even to-day the controversy is exceedingly vigorous as to whether 
or not lead salts may be absorbed through the skin. 

The intelligent investigation of the world’s greatest scientists in 
this specialized line, such as Dr. Oliver, Dr. Hamilton, and many 
others, has developed such changes in the menace to labor that in 
England, in many white-lead factories, intoxication has actually 
been wiped out. This has been accomplished, not in twenty cen- 
turies, but in the past five or ten years. The point at issue is that, 
while white lead and almost all lead salts are poisonous, under 
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intelligent management and control the menace to human well- 
being is being rapidly reduced to a minimum. There is great hope 
that in the near future more specific knowledge of causes, more 
intelligent supervision and, above all, more diffused knowledge 
among the workers themselves, will to a large extent reduce the 
danger of plumbism to a point where it is no longer to be feared. 
This must take time, but it is very possible of accomplishment. 


Il 
THE MINIMUM WAGE 


JoINT SESSION WITH THE AMERICAN Economic ASSOCIATION 
SATURDAY Morninc, DECEMBER 28, 1912. 


Presiding Officer: FRANK A. FETTER 
President, American Economic Association. 
PRINCETON, NEW JERSEY. 


THE THEORY OF THE MINIMUM WAGE 


Henry Rocers SEAGER 
President, American Association for Labor Legislation 


From the point of view of economic theory, the proposal that 
minimum, or living, rates of wages be prescribed by law involves 
two problems. First, how does it happen that for certain classes of 
workers in certain employments the wages paid fall below a 
living level. Second, what results may be expected to follow the 
enforcement of the requirement that no employer shall in future be 
permitted to pay less to any employee than the living wages pre- 
scribed. After considering these theoretical problems, I shall treat 
briefly of the more important theoretical objections that have been 
urged against the minimum wage policy. 

As to the first problem the view of the older economists was well 
expressed by Adam Smith: “A man must always live by his work,” 
he declared, “and his wages must at least be sufficient to maintain 
him.” Fuller knowledge of the possibilities of a competitive labor 
market precludes us from subscribing to this optimistic view. No 
economist would now deny that starvation wages are sometimes 
paid to women and children, and even men, in communities which, 
judged by any other test, are in a highly flourishing and prosperous 
condition. Nor is there any great difficulty in disposing of the 
theory that there is a hard and fast economic law, according to 
which a person’s wage must always be “at least sufficient to main- 
tain him”. Employers, in their effort to reduce their expenses of 
production, are not restrained by any such illusion. Speaking gen- 
erally, they pay the wages that the market conditions require and 
consider it to be the employee’s business to decide whether or not 
he can afford to accept these wages. On the side of employees, 
the competition for employment may be so intense as to force 
wages below the living level, and the conditions which control the 
number of competitors may be so inflexible that they continue at 
starvation rates year after year with no tendency toward improve- 
ment. A consideration of typical examples in the United States 
of occupations and classes of employees which present the phe- 
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nomenon of wages below the necessary cost of living will cause 
the reasons behind it to stand out clearly. Since it is not neces- 
sary for this purpose to investigate all such examples, I will take 
the wages paid to home workers in our large cities and to girls 
from fourteen to twenty in department stores as illustrative. 

The wages paid home workers, in cities like Boston and New 
York, have been forced below the living level and are kept there 
year after year by the following circumstances: 

(1) The work to be done is of so simple a character that it is 
sought by persons of both sexes and of all ages. Women, chil- 
dren, old and decrepit men, and even able-bodied men temporarily 
out of employment, turn to home work, of which the supply is 
necessarily limited. As a result, there are chronically more work- 
ers than there is work to be done and the advantage in bargaining 
is always with the sweating contractor or manufacturer. 

(2) To offset this advantage there is no organization among the 
workers. Each bargain with the contractor is an individual bar- 
gain with knowledge and greed on his side and only ignorance and 
need on the side of the workers. His profits depend on the ruth- 
lessness with which he takes advantage of the situation and the 
competition of other contractors forces him to make the sharpest 
bargains of which he is capable. 

(3) The workers accept less than living wages and continue to 
accept them year after year because, for most of them, the work 
is the only resort. In some cases the deficit between their earnings 
and the necessary: cost of maintenance is made up from the surplus 
earnings of other members of the family. In others, they are 
occasional or regular recipients of charitable relief. In still others, 
the deficit is not made up from any other source, and they are dying 
by slow starvation. ; 

(4) The places of home workers who die or who are so for- 
tunate “As to escape to other employments are continually taken 
by new victims from without,—by widows struggling to maintain 
themselves and their orphaned children, by decrepit men and women 
unable longer to go out to work, and above all by unassimilated 
immigrants who are added in an endless stream to the foreign 
colonies of our cities. 

Under these circumstances, ‘as our experience abundantly proves, 
the free play of economic forces results in starvation wages for 
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thousands and hundreds of thousands of workers, and these star- 
vation wages persist year after year, with little or no sign of im- 
provement. 

The reasons for the starvation wages too often paid to young 
girls employed in city department stores differ somewhat from 
those accounting for the low pay of home workers. They seem to 
be as follows: 

(1) The work to be performed requires no great degree of in- 
telligence or special training. It is, consequently, the obvious first 
resort of girls who join the ranks of the gainfully employed. The 
supply of sttch girls in cities is not adjusted to the demand by any 
marked tendency on their part to remove from places where their 
-wages are low to places where they are higher. Most of them 
are members of households and must remain where they are, how- 
ever low the wages that they can command. The supply is thus 
chronically in excess of the demand, even at the very low wages 
usually paid. ; 

(2) This oversupply is less relieved by the entry of girls into 
other occupations that are open to them than it well might be, be- 
cause of the attraction of the social opportunities which department 
stores offer. Not only is the work easier than in factory or do- 
mestic employments, but it permits the employees to be always, as 
it were, on dress parade. Since the making of an advantageous 
marriage is the goal that is most persistently held up to young girls 
by their parents and associates, the chance of meeting eligible men 
which this employment presents seems worth almost any sacrifice. 
The influence of these social considerations is most clearly seen in 
the marked difference between the wages of shop girls and girls 


who enter domestic service. In American cities it is not uncommon \ 0 
for domestics to receive as high money wages in addition to board / 


and lodging, as are paid to equally able shop girls who have to board/ 
and lodge themselves. 

(3) In many cases the difference between the wages received 
and the necessary cost of maintenance is made up from the surplus 
incomes of other members of the family.*_ In some cases they are 
recipients of charity, as when they patronize girls’ boarding houses 
or lunch rooms conducted at a loss. Finally, in some cases they 


*To make more probable this result, some department store managers make 
a point of employing only girls who live at home. 
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supplement their wages by occasional or regular prostitution, or, 
resisting the temptation to do so, actually die of undernutrition 
and worry. 

(4) The places of girls who marry, who are advanced to more 
remunerative positions, who turn to other employments, or who die 
prematurely in consequence of undernutrition and the excessive 
nervous strain of trying to live on an inadequate income, are con- 
stantly taken by other girls, so that department store managers 
rarely have any difficulty in securing all the new hands they require 
at whatever wages they are accustomed to pay. One consequence 


“of this fact is that the wages paid in different stores for the same 


kinds of work vary quite arbitrarily, competition failing to level 
them up or down toward the same rate, as it would if there were 


_ not this chronic oversupply of workers. 


Under these circumstances, as under the somewhat different cir- 
cumstances affecting the lot of tenement-house workers, starvation 
wages continue to be paid to young girls in department stores year 
after year and the free play of economic forces offers no promise 
of improvement. 

Premising that these are the reasons why, in these typical cases, 
wages below living rates are paid, what results may be expected 
to follow the rigid enforcement of a requirement that hereafter 
living wages be paid to all home workers and to all shop girls 
who continue to be employed? Can industrial society really benefit 
itself and the unfortunates on whose behalf this requirement is 
made effective by compelling employers to pay higher wages than 
market conditions make necessary? 

The results that would follow the successful application of this 
plan to home work in tenement-houses cannot, of course, all be 
foreseen. The following may, however, I think, reasonably be 
expected :) 

(1) The chief motive for giving out tasks to home workers being 
the low wages that they are willing to accept, insistence that these 
wages be advanced to a living level would cause the industries now 
depending on home work to organize on different lines. Since the 
work of shop and factory employees is usually more efficient than 
that of home workers, because more intelligently directed and 
assisted by superior forms of capital, a considerable stimulus would 
be given to shops and factories, and home work would be confined 
to processes calling chiefly for hand work at which the more skillful 
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and dependable of the hand workers would alone be employed. In 
other words, the wholesale employment of unskilled women and 
children and decrepit men in tenement-house homes, which now 
occurs, would largely cease. This would undoubtedly inflict ser- 
ious hardships on the home workers during the period of readjust- 
ment; but only, I believe, during that period. Some of them would 
readily find employment in the expanding shops and factories in 
which the same work would be carried on that they had been ac- 
customed to do at home. Some of them, those who had taken 
home work merely to supplement the family income, would cease 
to be gainfully employed and would find other ways of contributing 
to the family well-being. Some families, which had lingered on in 
the crowded tenement-house districts notwithstanding the disastrous 
consequences of depending on home work, would be forced to over- 
come their inertia and move to some other locality—usually a 
more favorable locality, since few environments are less favorable 
to family well-being than crowded city tenements. Finally, women 
with young children and decrepit old men and women, whose des- 
perate and often hopeless struggle to be self-supporting is hidden 
from public view by the system of home work, would stand out 
clearly as classes requiring some organized provision, that would 
enable them to care for their children or to pass their last years 
in some sort of peace and security. These are home workers, who, 
in many cases, should not be permitted to join the ranks of the 
gainfully employed at all. Their time and care is needed by their 
children, or they have done their life work and are entitled to dis- 
charge from the industrial army. It is perhaps the most important 
service that may be expected from requiring employers to pay living 
wages, that under this system the individuals and families who are 
incapable of self-support must stand out sharply as unemployables, 
for whose relief society will be forced to bestir itself in providing, 
not soup-kitchen charities, but constructive measures, insurance 
benefits for widows with children to maintain and educate, and for 
old men and women, public employment exchanges to assist wage- 
earners to find remunerative employment, and industrial training 
for all classes, particularly young persons, to make them more effi- 
cient and consequently able to command higher wages. 

(2) The prices of the products of the reorganized industries 
would be raised somewhat, to the disadvantage of consumers. 
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Since the industries were before parasitic, that is, failed to provide 
fully for the maintenance of the workers employed by them, this 
would merely restore them to a normal condition. The loss to the 
community consequent on higher prices would be more than made 
up by the improved health and efficiency of the workers still em- 
ployed and by the stimulus given to wise plans of social betterment. 

(3) This increase in costs in the state first enforcing the living 
wage requirement might cause some shifting of the industry to 
other states which continued to tolerate starvation wages. In 
practice the increase in costs and prices would probably not be suf- 
ficient seriously to modify the general industrial situation, how- 
ever, since in most branches of production the organized and well- 
equipped factory employee, with his living wage or better, already 
competes successfully against the less efficient home worker with 
his starvation wage. Improvements in shop organization and ma- 
chinery might be expected soon to bring the expense of production 
down to the old level, as employers would be forced to concentrate 
their thought on these details, since they would no longer be per- 
mitted to reduce expenses by beating down the pay of home workers. 

(4) The enforcement of labor laws in regard to the employment 
of children, the hours of labor for women and children, and safety 
and sanitary conditions, which is so difficult in tenement-house work- 
rooms, would be greatly facilitated by the transfer of work to shops 
and factories. The wholesale employment of children and the 
health-destroying irregularity of employment, which are among the 
worst evils of the system of home work, would be largely checked. 

The results to be expected from requiring department stores to 
pay living wages to their girl employees are a little more obvious 
because on the whole the situation is simpler. Since some depart- 
ment store managers already pay living wages, as a matter of prin- 
ciple, to all of their employees, it is clear that all who deserve to 
survive in competition, might do so. The first effects of such a pol- 
icy would be a more rigid selection of employees from the larger 
number of applicants for work and a reduction of the working 
force, since the higher average of ability would enable a smaller 
number to do the work formerly performed by a larger number. 
In all probability the better paid smaller force would prove nearly 
as economical to the management as the underpaid larger force 
which it would displace, so that the prices asked for goods would be 
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little if at all affected by the change. Finally the deflection of some 
would-be shop girls to other employments would probably have 
little or no effect on wages in those employments, because the total 
number thrown out of employment in any city would be small and 
their competition would be spread over the whole remaining field 
of woman’s work. The entry of more girls with self-respect and 
a love for independence into domestic service should quicken the 
process which is already under way, of freeing such employment 
of its servile characteristics and elevating it to the dignity of a 
skilled trade with regular hours and immunity from the petty im- 
positions which have heretofore made it distasteful to ambitious 
working girls, In its application to the girl employees of depart- 
ment stores, a rigidly enforced minimum wage requirement would 
thus appear to promise substantial benefits to the girls who contin- 
ued in such employment, with little injury to those who might be 
forced into other occupations, or to the public. 

I have limited the discussion of the causes for wages below a 
living level and of the results that would follow the requirement 
of living wages to home workers and the girl employees of depart- 
ment stores to make it concrete. The argument may, however, 
without material modification, be applied generally to all occupa- 
tions paying less than living wages. In the United States to-day 
the great majority of our industries pay living wages to the great 
majority of the workers they employ. Starvation wages, when 
encountered, are due to exceptional circumstances which justify 
extraordinary remedies. These usually reduce to characteristics 
of the workers which greatly limit the range of occupations open 
to them (such as, ignorance of English, in the case of immigrants; 
inability to leave the home, in the case of women and children 
doing home work; or lack of training or of.sufficient knowledge 
or forethought to demand training in case of children), and limita- 
tions on the amount of the particular sort of work that is available 
(e. g., the limited number of department stores, the limited number 
of processes that may be performed at home, etc.). Under these 
circumstances a rigidly enforced requirement that living wages at 
least shall be paid to all workers will merely put a stop to the profits 
of the exploiting type of employer, who now often pays his hands 
less than they are fairly worth to him, or hasten a more economical 
distribution of the available labor force, or compel the State to face 


88 American Labor Legislation Review 


squarely and make adequate provision for classes which cannot be 
and should not be required to be self-supporting. The general 
labor market is quite capable of absorbing all of the available labor 
force, except that of the defective or superannuated, at living wages. 
The problem is at bottom that of directing labor force to the occu- 
pations and localities where it is needed, and of training workers 
to take full advantage of the opportunities afforded by the general 
labor market. A minimum wage requirement should hasten this 
process, by causing the individuals who are incapable of earning 
living wages in the occupations or places in which they happen to 
be, to stand out clearly as unemployables for whose benefit society 
must organize labor exchanges, provide ampler facilities for indus- 
trial training and take the other measures called for. These results 
should prove nearly if not quite as important as the gain in effi- 
ciency—not to speak of happiness—for the workers insured a living 
wage, and the lessening of that greatest disgrace of our civilization, 
—prostitution in aid of wages. 

The objections to the minimum wage are so largely practical that 
I find it difficult to decide what ones should receive attention in a 
paper intentionally limited to the theory of the subject. The fol- 
lowing are perhaps the most important. 

The proposal is opposed on the ground that it is contrary to the 
spirit of American institutions and that it leads logically to social- 
ism. That it involves a pretty complete break with the laissez faire 
theory of government is, of course, true; but that it differs in any- 
thing but degree from the legal regulation of safety and sanitary 
conditions and hours of employment, I am unable to see. The spirit 
of American institutions, as interpreted by the Supreme Court of the 
United States, has proved itself sufficiently broad to embrace hour 
regulations for women and children, and even for men in hazardous 
employments. If the need and efficiency of minimum wage regu- 
lations can be demonstrated, I believe that they too will be recog- 
nized as within the scope of that broad power of police, through 
which individual liberty may be curbed for the sake of the common 
welfare. From one point of view, any extension of the functions 
of government in the industrial field, leads in the direction of so- 
cialism, but there is certainly quite as much logic in the contention 
that this and other needed social reforms tend to make outright 
socialism undesirable and unnecessary, as in the other view that the 
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adoption of any policy that socialists happen to advocate must lead 
to socialism. Moreover, most thoughtful Americans have ceased 
to find in the phrase “socialistic” any very clear or convincing reason 
either for or against a proposed policy. 

More weighty is a second objection, that is, that a state which 
decrees that its citizens shall not be employed for less than the 
living wages that may be prescribed is logically bound to see that 
such citizens be given employment at such wages or be maintained 
in some other way. It is undoubtedly true that a determination in 
favor of minimum wage regulations does commit organized society 
to a more responsible attitude toward the whole labor problem, 
than any American state has yet adopted. For one, I welcome this 
prospect and believe that the more serious attention to the questions 
of unemployment and its remedies, of industrial education and vo- 
cational guidance, and of provision for indigent widows and or- 
phans, for the superannuated and for defectives, which it must 
entail, will prove only advantageous. 

From the point of view of wage-earners, it is urged, finally, that 
minimum wage regulations will tend to level all wages toward the 
minimum prescribed by law. I can see no a priori ground for such a 
view. So far as the competition of wage-earners of less capacity 
and with lower standards tends to lower the wages of those of 
greater capacity and with higher standards it already operates with 
full force. With a legally prescribed minimum wage, instead of 
forcing wages down to a starvation level, as it may now. do, it 
could at the worst force them down only to the legal minimum. 
But I do not ascribe great importance to a priori arguments on an 
issue of this sort. It is of much more significance that in Victoria, 
after the minimum wage system had applied to the clothing industry 
for half-a-dozen years, the average wage for women was reported 
as 42 s. 3 d. a week as compared with the prescribed minimum of 
30 s., and the average for men as 53 s. 6 d., as compared with the 
legal minimum of 45s. An average nearly 20 per cent higher than 
the minimum is pretty conclusive evidence that wages continued 
to vary with the individual capacity of the workers after the minima 
were prescribed as they had done before. That carpenters’ wages 
in New Zealand correspond closely to the rates prescribed in the 
awards of the Court of Arbitration, a fact which I have seen ser- 
iously cited as proof that the minimum wage spells uniformly low 
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wages, is no evidence against this view. Carpenters’ wages tend 
to be uniform in all countries, because of the character of the trade. 
Moreover, it is not the function of a Court of Arbitration to fix 
living wages merely but to fix fair wages, which is quite another 
matter. 

It is not, however, such theoretical arguments against minimum 
wage regulations that cause careful economists to hesitate to commit 
themselves whole-heartedly to the proposal, but the serious prac- 
tical difficulties in the way of its realization. Although I am pre- 
cluded by the scope of the paper President Fetter asked me to 
prepare, from considering these practical difficulties, I cannot refrain 
from indicating my own attitude with reference to them. 

In the first place it is urged that the demand for living wage 
regulations is vague and unscientific, since experts do not yet agree 
as to the wage that would be necessary to maintain the industrial 
efficiency of a man, a woman, or a child. That there is not exact 
agreement is perfectly true, but my conclusion from this fact is 
not that a standard should not be set, but that we should recognize 
that any standard we may choose is tentative and subject to modi- 
fication. 

Even more serious is the practical objection growing out of the 
difficulty of enforcement. It must be admitted, at least for my 
own state of New York, that we are still far from securing the 
rigid enforcement of the hour regulations of the labor laws. What 
folly, then, it may be said, to attempt the much more difficult task 
of enforcing a minimum wage regulation! My answer to this ob- 
jection is that other countries appear to have succeeded in enforcing 
minimum wage regulations and if our labor departments are not 
yet adequate to this task, we must make them adequate! But argu- 
ments from the experience of other countries are never very con- 
vincing, and there is undoubted ground for the scepticism of those 
who have had practical experience with the enforcement of labor leg- 
islation as to our preparedness in this country for minimum wage 
regulations. Since I am debarred by my topic from taking up these 
important practical aspects of the question, I hope that the discus- 
sion that is to follow may do them full justice. 

To sum up my conclusions: The economic interest of society re- 
quires the payment of living wages to all workers, except, possibly, 
children learning trades and defectives, who must be treated as 
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wards of the state. In the United States the great majority of 
industries pay such wages to the great majority of their employees. 
Starvation wages are only found under exceptional circumstances. 
Typical of these are home work under the sweating system, and 
the employment of girls in department stores. For both of these 
employments the requirement of minimum wages, covering neces- 
sary living expenses, would be a distinct social gain. It would 
increase the health and efficiency of those employed at such wages. 
It would put a stop to exploitation by grasping employers, and hasten 
a better distribution of the labor force of the country. Finally, it 
would compel society to face the problem of caring for the unem- 
ployable through insurance or pensions for those who should not be 
expected to be self-supporting, and through the better training and 
distribution of those who might be self-supporting if given some 
assistance. The objections to the plan are mainly practical, and the 
most convincing answer to these objections is the fact that other 
countries are actually making minimum wage regulations effective. 


GENERAL DISCUSSION 


Joun R. Commons, Member, Industrial Commission of Wiscon- 
sin: As a university professor, I fully agree with all that Professor 
Seager has said in reference to the minimum wage. But as a 
member of a commission which would be called upon to enforce 
such a law, I should prefer to retire to the university. I consider the 
minimum wage as the final rounding out of a system of labor legis- 
lation. Before it can be successfully adopted we must have our 
administrative machinery so well perfected that it can take care of 
the laws already on the statute books. The first and most essential 
thing is the prevention of accidents; next is protection against indus- 
trial diseases ; then restrictions on hours of labor; and, finally, when 
all these are in good working order, the state may take up the 
minimum wage to fill the gaps and round out the system of labor 
legislation. 

The difficulties of administering a minimum wage law are certainly 
greater than those of administering any other class of labor legisla- 
tion, because the evasions are so much more difficult to discover. 
This does not mean that we should refuse to begin at those points 
of greatest oppression of which we have knowledge. Such a 
beginning will have at least the effect of the Massachusetts. law, 
of exposing and making public the actual conditions of the least- 
paid employees; it will help to build up public opinion which is 
necessary to enforce such a law; and it will furnish experience 
which will be a guide toward perfecting the administrative machin- 
ery and ultimately extending the operations of the law. 

A minimum wage standard is essential for the protection of labor, 
whether it be under competitive conditions or in the employ of a 
trust or municipality. We have seen that this is true in the case of 
thousands of non-English speaking immigrants at Lawrence and 
elsewhere. The real question at issue is :—Shall this minimum wage 
be established by law or by labor organizations? It may be best 
for legislation to avoid this field but, if so, we may look for just 
such conditions as have been found at Lawrence and Little Falls. 
For the most oppressed laborers, who are not even able to Oresniags 
it would seem that legislation might make a beginning. 


GrorcE W. ANDERSON, Attorney, Boston, Massachusetts: Speak- 
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ing in a broad generalization, the minimum wage is an attempt to 
prohibit by law parasitism in industry. Our law already recognizes, 
somewhat dimly, the primary right of the worker to have a living. 
Our mechanics’ lien law, giving the worker his pay out of the 
property, oftentimes without much regard to technical theories of 
personal liability, asserts this right. The exemption of the tools 
of trade from sales on execution rests upon the same general princi- 
ple. So also does the workmen’s compensation act. The funda- 
mental theory of that act is that each industry should be required to 
carry, at least in part, its own accident burden. 

The moral and religious right to a living wage has been asserted 
by the Catholic Church through the encyclicals of one or more 
Popes, and the doctrine was recently reasserted with great force 
by the archbishop of this diocese. It is time that, in all forums of 
law and of morals, the obligation of every industry to take as good 
care of its human producing agents as it takes of its animal or 
inanimate producing agents, was recognized. We must abandon 
the idea that we have either a legal or a moral right to buy labor in 
the cheapest market. Every contract by which one human being 
employs another human being is affected with a public interest. 
This we recognize when we are dealing with chattel slavery or 
with peonage. We must also recognize it in most, if not all, 
employer-and-employee relations. 

It may not be uninteresting, particularly to those from other states, 
if I try to give some estimate of the forces making for and against 
minimum wage legislation. It would be a grave error for its 
advocates to assume that the employers in underpaid and oppressed 
industries are, by the large, a set of conscious and intentional slave- 
drivers, who are to be denounced and attacked for their exploitation 
of a helpless class. The fact is that a large number of these 
employers are themselves as much victims of a vicious competitive 
system as the employees themselves, and are as genuinely desirous 
of cooperating to better conditions as is the most enthusiastic social 
reformer. 

It is nothing less than just to say publicly that in the preliminary 
investigations in Massachusetts the commission received the most 
cordial cooperation from most of the employers in the industries 
here under investigation, and that not a few of these employers 
welcomed minimum wage legislation as a fair and desirable attempt 
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on the part of the state to assist them in putting their industries on 
a self-supporting basis. With a great surplus of unorganized and 
unskilled labor from which to draw, the almost irresistible tendency 
of unchecked competition is toward the creation of wage conditions 
which are unsatisfactory and disgraceful to the employer, as well as 
harmful to the employees and to the general public. Not a few of 
our Massachusetts employers have of their own option fixed a 
minimum wage, below which they decline to allow competition to 
drive them. This can be done only by the responsible heads of 
industries ; for nearly any superintendent or foreman in charge of a 
department will, if permitted, buy labor where he can buy it the 
cheapest,—drive bargains which on analysis are found to be uncon- 
scionable and degrading. And the responsible heads of businesses, 
as we found in Massachusetts, are often ignorant of the wages 
actually paid in their own works. To compel knowledge of condi- 
tions for which employers are really responsible is one very impor- 
tant result of this sort of legislation. The requirement in section 11 
of our Massachusetts act, that every “employer of women and 
minors shall keep a register of the names and addresses of all women 
and minors employed by him, and shall on request permit the 
commission or any of its members or agents to inspect the register”, 
will alone accomplish enough good to justify the legislation. It is 
a small minority of employers who, knowing the facts, will continue 
to be responsible for wage-slavery. 

But, while the minimum wage movement had support from quar- 
ters from which one might have expected Opposition, it is useless to 
deny that there is in this state the fiercest sort of Tory opposition 
to this, and indeed to any kind of welfare legislation. Speeches 
were made before our commission and before the legislative com- 
mittee which, mutatis mutandis, might have been—and probably 
were—made seventy years ago in defense of chattel slavery. There 
are in Massachusetts to-day Tories whose God is not the God of 
Israel or the God of Humanitarianism; they worship the American 
dollar; they fight everything which interferes with what they call 
“business”. This Tory attitude expressed itself by an amendment 
inserted in the act in its later legislative stages (Acts, 1912, C. 706, 
sec. 6). This amendment provides that, after a wage determination 
has been issued affecting any industry, an employer may file a decla- 
ration under oath in the supreme or superior court, stating that com- 
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pliance with the decree would “endanger the prosperity of the busi- 
ness to which the same is made applicable’; that such employer 
“shall thereupon be entitled to a stay of execution of such decree”; 
that the court shall hear the case; and that, “if it shall be found by 
the court that compliance with such decree is likely to endanger the 
prosperity of the business to which the same is applicable, then an 
order shall issue from said court revoking the same.” 

Analyze the meaning of this amendment. Before there can be 
any wage decree whatever there must have been found to be “a 
substantial number of female” or minor employees paid wages 
“inadequate to supply the necessary cost of living and to maintain 
the worker in health” (Sec. 4). The very foundation of the pro- 
ceeding is the ascertained fact that in the industry in question the 
wages paid will not support the workers. Mark that the commission 
in its recommendation did not undertake to deal with living wage 
conditions, but adopted a standard far below the true living wage. 
There was no attempt to apply the minimum wage theory to 
industries in which it might be found that the wages were inadequate 
to pay the cost of raising the human producing agents, as horses 
must be raised, or to cover times of non-employment, or to provide 
for old age. No; the commission limited itself to industries in which 
it was found that the wages paid were “inadequate to cover the 
necessary” (not reasonable or desirable, but necessary) “cost of 
living and maintaining the worker in health”. 

From the standpoint of Massachusetts Toryism, however, this 
was going too far. It was suggested to the legislative committee 
that there might be industries in Massachusetts whose “prosperity” 
depended upon paying wages “inadequate to cover the necessary 
cost of living”, etc., and that that “prosperity” must be protected by 
the legislature at whatever sacrifice. This suggestion originally 
came before our commission from the representative of the cotton 
industry. I say this in justice to the other industries investigated by 
the commission. 

Some heretic may query how any industry can be pros- 
perous when grounded on the underpaid labor of women and 
children. Of course, in any social and economic sense, no such 
industry can be prosperous. But “prosperity” as used in this Tory 
legislation, obviously means profits to the employer. The amend- 
ment, then, is to the effect that, if the profits to the employer would 
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be endangered by paying wages adequate to support the workers, 
the court shall enjoin any interference with the exploitation of the 
underpaid laborers. Whatever happens to the workers, the profits 
must not be endangered. As between the dollar and the woman, 
Massachusetts has enacted in favor of the dollar. 

This is a beautiful and concrete illustration of Toryism in legisla- 
tion. The struggle is on in this country between Toryism, which 
always subordinates humanity to prosperity, and Humanitarianism, 
which asserts that, whenever profits and humanity are in antithesis, 
the human being—the man or the woman—is to be deemed of more 
worth than the dollar. Toryism stands for profits to employers at 
the expense of humanity; it stands for the exploitation of the 
wage-earner, if such exploitation be necessary in order to produce 
such profits. It would be equally just, reasonable and statesmanlike 
to provide by law that peonage should be permitted if and when 
any court should find that peonage was necessary to the “prosperity” 
of any business. At bottom there is really no difference between 
peonage and the condition of underpaid wage labor with which our 
minimum wage act undertakes to deal. 

Our Massachusetts act is crude. The provision for blacklisting 
instead of for compulsion is weak and rather disgraceful. But, on 
the whole, the fact that the investigations made by our commission 
were followed by any legislation whatever must be taken as a 
hopeful sign of the times. 


Epwarp F. McSweeney, Member, Massachusetts Industrial Acci- 
dent Board: I am glad that the preceding speaker, Mr. Anderson, 
has taken occasion to give deserved praise to the recent pastoral 
letter of Cardinal O’Connell, on the relation of employer and 
employee. Mr. Anderson makes a mistake, however, in believing 
that this endorses the legal minimum wage, which he is advocating. 
The famous “Encyclical on Labor” of Leo XIII, on which Cardinal 
O’Connell’s pastoral is founded, states definitely the Christian view 
of the living wage, based on the unit of the family. The legal 
minimum wage is, on the contrary, based on the pagan unit of the 
individual. { This whole question of wages is a moral one, to be 
solved only by morals and not by social science; so that a leas 
understanding of the difference between the Christian “living wage” 
and the pagan “legal minimum wage” is necessary. 


« 
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I have read with interest the advance copy of Professor Seager’s 
address, which he courteously sent me. It has the fault, too com- 
mon in these days, of being almost wholly an indictment of existing 
economic conditions, with little, if any, consideration of remedies. 
I should like very much, if I had the time, to discuss the question of 
home workers, which has its very good and its very bad sides. Dr. 
Seager’s inference that minimum wage laws have been successful 
elsewhere cannot be substantiated by the facts,~The foremost | 
advocates of the minimum wage idea, as applied in New Zealand, | 
admit that even there, where conditions are obviously more favor- 
able than here to such an idea, it has its defects and limitations. 


The so-called minimum wage law, which goes into effect in \ 


Massachusetts next year, is a monument to the timidity of the \ 


legislature, which allowed itself, because of a situation created by 
the Lawrence strike, to be bullied into passing without debate a bill 
which was sent through the general court, because of the belief that, 
under the conditions of labor excitement then prevailing, failure to 


| 


approve it might cost votes at the coming election, and of the feeling } 


that the bill as drawn did not really amount to anything anyway. 
What we will have in Massachusetts next year is, therefore, not a 
minimum wage board, but a sort of denatured arbitration board, 
lacking in power and authority. Yet one substantial purpose was 
accomplished by the promoters of this act; it gave them a chance to 
say that Massachusetts had endorsed the principle, and the fact 
that this pithless bill is on our statute books is being worked over- 
time in the propaganda for minimum wage boards in other states. 
In this agitation no attempt has been made to be consistent. The 
lady who is more responsible than any other person in Massachu- 
setts for the existing law, and who is now active in other states in 
the same cause, appealed to the Massachusetts legislature to pass 
this bill because, she said, “it would stop strikes”. At a conference 
held last month in New York to inaugurate a campaign having for 
its object the establishment of minimum wage boards in that state, 
this same lady is reported, in the Sun of November 23, to have 
said: “Strikes will do what nothing else will, and I hope we shall 
see more strikes in the future than in the past.” I leave it to her 
to reconcile her conflicting positions, but her New York opinion is 
much more logical than her Massachusetts opinion because, if she 
wants more strikes, the legal minimum wage will be likely to 
accomplish the end desired. 
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My objection to the legal minimum wage idea is stated in the 
Case Against the Minimum Wage, which is in print and cannot be 
summarized here. It is unfortunately true that unnecessarily low 
wages are paid to women and children in certain industries in 
Massachusetts, but there are also underpaid men who for some 
reason are not included in the present law. Those who oppose this 
kind of legislation are truly anxious to remedy existing low wage 
scales, but believe that this particular idea is only one of a succession 
of unwise social expedients which will in the long run restrict 
employment and endanger the very class supposed to be benefited. 

What the advocates of the minimum wage idea forget is, that the 
United States is divided into forty-eight separate, competing coun- 
tries with widely varying conditions of employment and wage stand- 
ards, Massachusetts being among the states which head the list in 
high wages, short hours, and favorable factory conditions. For any 
one of these high-class states to set a legal minimum wage will be to 
open the door to a flood of workers from other states who will 
expect employment at higher wages/ The immigration of aliens 
from Europe, unless absolutely restricted, will swell this stream of 
labor, and that Massachusetts could make headway against this 
inflow is inconceivable. The legal minimum wage will, therefore, 
drive the slow, the inefficient, and the infirm worker out of industry 
altogether into pauperism, and no sophistical explanation that does 
not explain will overcome this objection, 

The minimum wage threatens existing trade union scales and the 
present standard of wages. Experience in Australasia shows that 
the minimum wage soon becomes the standard wage scale. Mr. 
Gompers says, “I fear an outcome that has not been discussed, and 
that is, that the same law may endeavor to force men to work for 
that minimum wage scale, and when government compels men to 
work for a minimum wage that means slavery.” In my opinion, the 
action feared by Mr. Gompers is exactly what the minimum wage 
will lead to. 

egarding the social evil, and the employment of women and girls 
in department stores, the minimum wage would be more likely to 
make things worse than better. The much advertised adoption of the 
minimum wage by certain department stores in Boston is an example. 
Let us suppose that all the stores in New York or Boston decide to 
pay a minimum wage to girls of $8.00 per week, and then refuse to 


General Discussion 99 


employ girls under sixteen years of age. Under our present law a 
girl can legally leave school at fourteen years, and a large majority 
of school children are compelled, because of home conditions, to 
stop going to school and go to work at this age. With such a 
minimum “wage” and “age” generally established, if the parents of 
these girls cannot afford to send them to school, they must live for 
two years in idleness, during which time, under such conditions, their 
temptations may better be imagined than described. 

The minimum wage and age standard may be, and probably is, a 
good business policy for one or even a few stores in any city, 
because it gives them the pick of the best girls in town. Generally 
applied it will raise all wages to $8.00 per week, but it will pull 
down the wage of the high-class girl, and throw out the less efficient 
who, under present conditions, are able, partially at least, to support _ 
themselves. Why not be consistent? If sixteen years is the mini- 
mum age at which a girl should begin work in a department store or 
elsewhere, why not advocate and pass an extension of the compul- 
sory education age to sixteen for girls and leave no gap of enforced 
idleness, with its.:moral hazards, between the school and employment 

~_period? 
~~ In view of the report, recently made public by the Massachusetts 
child labor commission, as to the number of children under fourteen 
years regularly employed in Massachusetts,—similar conditions hav- 
ing also been exposed in New York,—I agree with Dr. Seager that 
it is folly to attempt the difficult task of enforcing the minimum wage 
regulation while we are unable to secure the rigid enforcement of 
existing laws as to the employment of children under age, hours of 
labor, and unsanitary factory conditions. I also agree with his 
conclusion that the difficulty in the way of such a law as this is 
eminently practical. All business is, and necessarily must be, con- 
ducted upon practical lines; and any nation or state failing to give 
due consideration to this side of all problems is not only endangering 
its own position commercially, but is doing great injustice to its 

workers. 

The favorite game in social economy nowadays is to select a 
state that is really progressive in labor matters and then attempt to 
get theories made into laws, to try them out. The unprogressive 
states, with no labor laws at all, are for some reason left severely 
alone, and yet wonder is expressed that competition with the pro- 
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ducts of Massachusetts industries is becoming increasingly more 
severe and, as is shown by the last census, the introduction of new 
industries into this state has practically ceased. 

Massachusetts employers are sick to death of being made the dog 
on which these schemes are tried out. Only the strength of our 
industrial, commercial and financial situation, the skill of our 
workers, and the courage of our manufacturers, has enabled us to 
keep our place, which we cannot hold much longer under such 
conditions. When business is driven out it is the wage-earner who 
is tied down with a family and a home and cannot move; it is he 
who must suffer; for money is liquid and flows naturally wherever 
it gets the best return. The majority of employers in this state are 
now paying a “living wage”, and will enter heart and soul into the 
effort to make all employers pay wage-earners the “living wage”, 
which is a moral and ethical as well as a business proposition; but 
they do and will oppose the legal minimum wage, which is based 
on the economics of paganism. The way to God is not through 
ocial service, but the way to real social service is through God. 

This proposed legal minimum wage is a sample of the kind of 
law which, wherever passed in any age, has historically failed to 
establish amicable relations between capital and labor. When, as in 
this case, laws result in uninvited legal interference in industry, they 
have been inevitably followed by political, economic, and social 
disaster. We cannot make water run up hill or weave ropes out of 
sand, and the man who went into a dark cellar looking for a black cat 
which was not there was in exactly the same position as are the 


\ advocates of this law, who fatuously hope to accomplish, with a 
\ 


host of petty but serious restraints on industry, the social millenium. 
— 


Paut U. Kettocce, Editor, The Survey, New York City: One 
point made by the previous speaker bears on that phase of the 
minimum wage question which it was my purpose to take up. At 
yesterday’s session of this Association Mr. James B. Carroll, chair- 


man of the Massachusetts Industrial Accident Board, spoke of the 


annoyance of the manufacturers of Massachusetts at the multifar- 
ious reports which they have to make in the matter of industrial 
accidents. At the present session, Mr. McSweeney, member of the 
same board, makes the same point as to the annoyance of the manu- 
facturers of Massachusetts. This annoyance of the manufacturers 
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of Massachusetts seems to be the most vivid impression these two 
gentlemen have gathered from their official work. There was no inti- 
mation in their remarks that possibly there are other people in Mas- 
sachusetts who might be provoked or annoyed. It is annoying, after 
a workman has had a leg fractured in a certain way or in a certain 
process, or has had an eye pierced, to have another workman suffer a 
similar injury in a similar process in another part of the state; and 
another workman, and another workman—merely because there has 
been failure to report accidents precisely and quickly so that all man- 
agers in all parts of the state may know where the danger lies, and so 
that the methods of prevention may be spread equally broadcast. 
Such a recurrence is annoying all his life to the man who is left 
with a wooden leg or a withered eye. It is annoying to the decent 
self-respect of a state. The Massachusetts system of reporting 
accidents may be faulty; there may be need for simplification and 
coordination of reports. But it would seem that the Industrial 
Accident Board has a larger job before it than to act as a society 
for the prevention of unnecessary annoyance to manufacturers. 

That the spirit shown in these two addresses is not fairly repre- 
sentative of the manufacturers of Massachusetts, is illustrated by 
the work of the mutual insurance organization which some of the 
leading manufacturers of the state have organized under the new 
compensation law. One of the most experienced safety experts in 
the country has been employed; every accident of every member is 
at once studied ; the experience is pooled; and methods of safeguard- 
ing elevators, electric wiring, gears—each of the danger zones—are 
distributed to the constituent members. These manufacturers are 
definitely enlisted in a campaign to cut down accident risks, in 
the same way that the Massachusetts mutuals have cut down fire 
risks. They are getting rid of the annoyance of reporting accidents 
by getting rid of accidents. 

In Mr. McSweeney’s view, minimum wage legislation is but 
extending the area of such annoyance. His attitude, and that of 
the manufacturers whose point of view he reflects, seems to me 
rather similar to that taken by certain of our great landlords— 
notably the Trinity Corporation—in the early days of housing 
reform. It was the old notion that a man’s land title ran from 
heaven to hell, that within its boundaries he was lord of the 
domain; that his home was his castle; therefore any interference 
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whatever, any intrusion of the state, was resented with an even 
greater weight of tradition and irritation than that felt by the 
manufacturer toward factory legislation. 

But a good part of this resentment proved to be unfounded. The 
objective of such regulation was not to plaster restrictions over 
normal building operations; but to exercise public control over the 
subnormal—over the private cesspool, the disease-breeding privy, 
the cellar dwelling, the germ-laden air-shaft, the dark, interior bed- 
room. Instead of confusing and lumbering up building operations, 
the new legislation tended to clarify them. 

Let us follow out this analogy further. Why did the public step 
in and take a hand in the social bargain between landlords and 
tenants? Congregate dwelling had brought in new social needs. In 
the renting operations of large cities, the law of competition did not 
suffice to keep people from having to live in cellars and dark rooms, 
with unsanitary privies, etc. This proved not only to be bad for 
the particular tenants, but to threaten the general welfare of the 
community. Therefore, to safeguard the community and these 
individuals, the state stepped in and protected the weaker bargainer. 
It undertook to do this by setting certain standards which the 
stronger bargainer (the landlord) must convey,—ventilation, light, 
sanitation, cubic air space, etc. 

Why, also, is there a movement under way for the public to take 
a hand in the social bargaining between employers and employees? 
For very much the same reasons. Congregate work has brought in 
new social needs. In the hiring operations of modern industries, 
the law of competition does not suffice to keep some people from 
working under terms just as destructive to life and welfare as 
cellars, dark rooms or bad privies. This, demonstrably, is not only 
bad for the particular wage-earner, but threatens the general wel- 
fare of the community. Therefore, to safeguard the community 
and these individuals, the proposers of minimum wage legislation 
would have the state step in to protect the weaker bargainer. They 
would undertake to do this by having the state set certain standards 
in the things the stronger bargainer (the employer) must convey, if 
he conveys anything—in this case primarily wages,’ incidentally a 
safe, airy, light place to work. 


We have already, as a matter of fact, begun to set minimum standards as 
to the consideration the employer must undertake to deliver under the 
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Like sanitary housing regulations, the argument for minimum 
wage legislation is not for a minute determination of all trans- 
actions between buyer and seller, but merely for a clear-cut defini- 
tion of the minimum below which it is not for the good of society 
that any transactions should go. This minimum is imposed on the 
stronger bargainer in the interests of the weaker and, through the 
weaker, in the interests of society. The factory, like the tenement, 
affords a handle by which the state can apply its social control 
effectively. The industrial minimum, like the sanitary minimum, 
does not encrust life and labor with interferences at every point, 
but clearly marks off the subnormal as the sphere of governmental 
control, and would control that positively and effectively. The 
employer may pay as ample wages as he pleases, just as the landlord 
may erect as sumptuous an apartment house as he pleases; the law 
merely attempts to wipe out the subnormal from the area of free 
competition.* 

As things now stand, the progressive employer is at a disadvan- 
tage. He must use up most of his moral energy in refraining 
from being as bad as his worse competitors. If we can wipe out 
that subnormal competition, then we can release as new constructive 
factors in industrial life the no longer hard-pressed moral energies 
of progressive managers. For example, it is common practice for 
the laundries of the United States to require their ironers to work 
half the night on Fridays; this night employment results in broken © 
health and broken virtue for hundreds of women yearly; but we 
realize that here is something which hinges on more than the moral 
decision of any one laundry owner, that if one employer refuses to 


contract of hire. For example, workmen’s compensation legislation provides 
that, in case of industrial accident, wages shall be continued for a minimum 
of, say, three years after death. 

1Mr. Lawrence Veiller, secretary of the National Housing Association, 
taking part in the succeeding discussion, objected to this comparison of the 
minimum wage movement with the housing reform movement. He com- 
pared sanitary and safety regulations of factories with sanitary regulations 
of houses, and gave them both his approval. But he lumped public regula- 
tion of wages with public regulation of rents, and threw them both out of 
court as having to do with the money end of the bargain. Mr. Veiller’s com- 
parisons appear to be very simple, but they hold only if we regard that 
bargain as a commercial rather than as a human transaction. They fail to 
reckon with the fact that the man who makes the bargain is a buyer as a 
tenant, and a seller as a wage-earner.—P. U. Ke 
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work his plant Friday nights so as to clear up the week’s wash and 
give us our clean linen for Sundays his customers will automatically 
go to other laundries and he will be put out of business. Therefore 
it is that we seek legislation that will prohibit night work for all 
women in laundries, put all plants on an equal footing, and make 
the man with the dirty bundle of linen pay in punctuality what has 
been and is now in many American cities being paid in wasted lives. 
Our challenge to the laundry owner is for his moral support in 
securing such legislation, and in seeing that it is enforced, so that 
the common rules of life and labor shall be more livable. 

Very similar is our challenge to employers for their support in 
the matter of minimum wage legislation—as the first best chance, 
not of harnessing industry to an impossible governmentalism, but 
of releasing industrial managers from their present entanglement 
with the methods permitted by those of their fellows who care 
nothing for the human element in industry. This point was recently 
made in another connection by Julius Henry Cohen, attorney for 
various employers’ associations in the garment industry. Under the 
protocol plan of the cloak, suit and skirt industry in New York, 
manufacturers and men alike have imposed certain common stand- 
ards upon all establishments. And the manufacturers even go to 
the length of sustaining the men in a strike called against a shop 
which fails to measure up to the minimums set by their joint board 
of sanitary control. To quote Mr. Cohen: “We have reached a 
point where the garment manufacturers are doing what the pro- 
fessions have long done. We hold ourselves responsible for the 
scalawags of our trade. It does not make any difference how 
good the standards are a man wants to set in his own plant, the 
competitor who knows no limits in his treatment of his help under- 
mines them and brings the trade into public obloquy. We are going 
to set the whole level of the trade on a higher plane, and we are 
going to count on the workers to join with us in doing it, to work 
things out together.” 

The minimum wage movement does not call for a flat minimum 
standard for all of the employments of a state; but for the creation 
of a separate board—not unlike those of the cloak trade—in each 
industry, which will base its findings on the facts of that industry. 

It is this aspect of the minimum wage movement to which I 
would last call your attention. In the safety committees of Wis- 
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consin, in the joint boards of New York, in the minimum wage 
boards of Massachusetts, we have a structure of social control, 
internal to each industry. This may prove the beginning of a new 
epoch in self-government. 


Mr. Henry ABRAHAMS, Secretary, Boston Central Labor Union: 
The minimum wage! When one realizes the magnitude of the 
subject and all that it portends, the results, direct and indirect, one 
is amazed at its bigness. We have emerged from barbarism and 
boast of our civilization, when children are underfed and women 
starve, when the poor dwell in hovels and the daughter sells her 
body in order to live. We passed from slavery to citizenship, from 
absolute monarchy to a republic, and every upward step was fought 
bitterly ; yet the progress of the race has gone on and on, and to-day 
we are studying how to produce a higher and better type of man 
and woman. The study of eugenics may teach how we should mate, 
but it will not develop those grander traits for which we strive. 

What is the minimum wage? The answer is——a wage which will 
enable the worker to support himself, his wife, and their children, 
and to lay by something for old age. The minimum wage would put 
a musical instrument in every worker’s home, books on his shelves, 
and pictures on his walls, would keep his children at school till they 
are sixteen years of age, and would tear down the slums and erect 
homes. It would mean the abolition of sweatshops and tenement- 
house work. It would mean equal pay for equal work, whether 
done by man or woman, and no child labor, for with the minimum 
wage there would be no necessity for child labor.. It would mean 
contented and willing workers, living longer, happier, and healthier - 
lives. All that eugenics is expected to accomplish would be brought 
about by the minimum wage. 

Let me, a working man, ask our students and professors of 
political economy if, in the last analysis, the wage one receives from 
the employer on a Saturday night does not determine where and 
how he shall live? Then the question of the hour is the wage 
question. Does the future welfare and progress of the nation 
demand a more skilled and higher type? Are the most successful 
nations those in which the laborers receive the largest, or where they 
receive the smallest pay? Shall we demand for all workers in 
‘America that no wage shall be permitted which will not enable a 


ice 
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man to raise a family to the standard outlined, or which will not 
give a girl enough to pay her board, clothe herself, lay by something 
in case of sickness, and still have something to pay for amusements 
and literature? 

How are we going to get all this when the worker has got all 
that he has now from the trade union? Can the thinker help? Yes; 
let the fair employer cooperate with organized labor; let the church 
encourage associated efforts of employees; and finally let all public- 
spirited men and women who possess state pride, and there are many 
of them, work with the wage-earner to accomplish this, the greatest 
and the only way in which we can achieve results. You will not 
have then.any more Industrial Workers of the World, or societies 
of that type. But you will make America what she has been 
termed—the land of opportunities. 


GEoRGE G. Groat, Professor of Economics, Ohio Wesleyan Uni- 
versity: The general subject of the minimum wage divides itself 


quite naturally into four parts. The first problem is that of deciding 
what the living or minimum rate of wages for any class of workers 


ought to be. This is coming more and more to be a question of fact, 
as food values and the relation of efficiency to fatigue and to 
malnutrition become determinable quantities. Even now scientific 
investigation can furnish an answer to this question that is fairly 
accurate as a working basis, provided the plans that are adopted are 
subject to continual retesting. 

The second problem is that of determining what classes of 
workers, in what occupations, fail as a matter of fact to secure such 
living wages. This, again, as the statement of the problem indicates, 
is a matter of fact, easy of determination in proportion to the 
expertness and impartiality of the investigator. It might, perhaps, 
be pointed out in passing that more than ordinary attention must be 
given to the personnel of the group of investigators. One thing that 
must be avoided (though its avoidance often presents practical 
difficulty) is the selection of the untrained investigator. As reason- 
able is it to suppose that the path of a wandering star through the 
heavens could be accurately plotted or the causes of sun spots be 
satisfactorily explained by a commission of seven, three from the 
Senate and four from the House, as to think that such a commission 
can determine finally what are the facts in regard to the relation 
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between a real wage and the industrial efficiency of working women 
or in regard to any other intricate industrial problem. Nor is it 
reasonable to suppose that failure as a candidate for office indicates 
any particular qualification for such work. 

The third point is practical, but of secondary importance. Can 
the machinery be devised for compelling all employers to observe 
the minima perscribed? If this is necessary, it must be done, and it 
is safe to assert that it will be done. Government is a means, not an 
end. So are constitutions. The time-honored expression of his- 
tory, “The men of Massachusetts could work any form of govern- 
ment”, is still fundamentally true, and its application need not be 
limited to that one commonwealth. If the present machinery is not 
capable, modifications must be devised. Mechanical invention must 
find its counterpart of ingenuity in political invention. If the force 
of public opinion, as now used in connection with the operation of 
the Massachusetts plan, does not accomplish the end in view, the same 
ingenuity now at work in Massachusetts, Wisconsin, and elsewhere 
will meet the occasion. Nor is this mere prophecy. The old adage, 
“What can’t be cured must be endured,” is giving way to its more 
admirable substitute, “What can’t be endured must be cured.” That 
this problem, immediately important as it is, is secondary, is a 
conclusion based upon the undoubted fact that the minimum wage is 
fundamentally not a political question but an economic one. 

All these three problems, then, are capable of solution, and will be 
solved if the necessity becomes such as to create a real need. Fun- 
damental to all of them is the fourth problem, the reasons for failure 
to secure a necessary real wage and the probable consequences of 
the requirement that minimum rates be paid. Theory is at the 
bottom of this. By theory, needless to say, is meant fundamental 
principles upon which the plan rests and fundamental relations 
which it sustains with industry in its many parts. 

In developing a theory upon which the minimum wage may rest, 
it may fairly be assumed that the time has come to assert it in a 
more positive form. Many statements of the case are rather apolo- 
getic than otherwise. They establish the necessity for a minimum 
wage. This is set off against existing theory. The theory is then 
surrendered so far as is needed to make way for the necessity. 
This makes theory give way to necessity. It is not sufficiently 
aggressive. It does not state true relations. Nor is it necessary. 
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Those who accept Professor Ryan’s premise of natural rights find a 
theoretical argument that is both aggressive and conclusive. Still 
it does not follow that, if the hypothesis of natural rights is not 
accepted, the conclusion becomes untenable, for that conclusion may 
rest upon other foundations just as positive. 

Whatever final definition we may adopt for the good old term, 
competition, it is certain that, when defined from the point of view 
of community interest, certain elements must be included. By com- 
petition the community gets its best service. The relatively ineffi- 
cient drop out and only the efficient remain to do business. Every 
item of business ability, every element that enters into the making 
of a successful entrepreneur, is thus encouraged. Entrepreneur 
failures drop out and reenter industry by some other avenue. It 
has always been a powerful prop in support of competition, that by 
it energy, enterprise, and inventive ability—all these necessary char- 
acteristics—are fostered, and that no entrepreneur can survive 
without them. The reward for these qualities is a temporary profit 
which is automatically distributed finally to the consumer. There is 
no reason for compromising this principle one whit. Any adjust- 
ment whereby an industry continues when that industry does not 
contribute to community welfare is an adjustment contrary to the 
fundamental requirements of competition. 

(1) If it can be shown that the advantage lies so largely with the 
employer that the laborer must take the offered wage or none at 
all, competition is no longer present. Under such circumstances 
profits cannot be distinguished from wages and there is no certainty 
that laborers receive their share. 

(2) If it can be shown that there is irregularity of wages in 
substantially the same employment in various shops, that some 
employers are able to pay more as wages than others in the same 
business for similar labor, there must be present some elements 
disturbing to the proper working of competition. 

If either or both of these conditions exist in an industry, that 
industry does not answer to the demands of competition and does 
not do for the community what it should do as a justification for 
its existence. The reason is clear. Either the employer, because he 
has the upper hand, adds to his real profit a return that he calls 
profit but which is in fact wages; or, in order to make up for his 
inefficiency in running the business, he takes a profit when in reality 
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there is none. By taking advantage of his position he is able to 
reduce wages and thereby to increase profits. By taking advantage 
of an opportunity that should not exist he turns social surplus into 
private profits. The community loses an opportunity to develop an 
efficient entrepreneur. The conditions of the contract with society 
are modified; the clause requiring especial managing ability in 
adjusting the factors of production is altered; and the “heads I win, 
tails you lose” clause is put in its place. Clearly the industry is 
parasitic. In the light of competition, what is a parasitic industry? 
Obviously it is one that survives without possessing the necessary 
characteristics for survival. Entrepreneur ability is absent. There 
are economic wastes for which society must pay in order that such 
an enterprise may survive. In the light of this test, the strongest 
justification for competition fades away. To the extent that para- 
sitic industries are endured all the valuable characteristics of our 
leaders in industry are discounted, and the means by which society 
assures itself of their perpetuation and increase are lost. Competi- 
tion and parasitic industries are incompatible. 

The present situation offers a peculiar temptation and therewith 
a particular danger. The entrepreneur has the adjustment of distri- 
bution in his own hands. His only restraint is in competition with 
others of his industrial class. If he establishes a customary price so 
low that the productivity of the labor involved falls below the living 
wage, society apparently wins in the low price. The real injury 
becomes diffused, not revealing its harmful effects except indirectly 
and after the lapse of time. This injury is none the less real. The 
industry is parasitic. Society is not entitled to the products of an 
industry that is not self-supporting on the basis of the human “live 
and let live” principle. Not until an industry has developed the 
ingenuity, the inventive and organizing ability, to make it self-sus- 
taining in all of its returns, ought society to have that industry. 

A standard of living determined in its minimum by scientific 
methods will remove many disturbing elements. A wage sufficient 
to satisfy needs thus determined and legitimatized will lead to 
education and knowledge of how to spend. It will remove sympathy 
from the class of foolish spenders and undertake instruction with 
the class of ignorant spenders. It will clear the situation of some 
of its present confusion and reveal more clearly the next step. 
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M. B. Hammonp, Ohio State University: What is meant by “a 
minimum wage” in Australia and New Zealand has found official 
expression in the famous definition given by Mr. Justice Higgins 
of the High Court of Australia, who is now president of the Com- 
monwealth Arbitration Court. He has repeatedly declared it to be 
“the normal needs of the average employee regarded as a human 
being living in a civilized community”, and he has made this standard 
the basis of his decisions in the disputes concerning wages which 
have come before him for a hearing. 

While the decisions of the Commonwealth Arbitration Court 
have no binding effect upon the state arbitration courts and still 
less upon the various wages boards, this standard set up by Mr. 
Justice Higgins has nevertheless exercised a profound influence 
upon public opinion and upon the determinations of other arbitra- 
tion courts and wages boards. I have heard it quoted frequently 
in discussions of the wages boards in Victoria; Judge Scoles of 
the New South Wales arbitration court accepts the principle; and 
Mr. Justice Sim of the New Zealand arbitration court told me that 
Mr. Justice Higgins has stated more fully than has anyone else the 
principle followed by the New Zealand court in fixing the minimum 
wages for unskilled workers, 

In seeking to ascertain what are “the normal needs of the average 
employee’, Mr. Justice Higgins has pursued the method which 
would be followed by any well-trained economist or scientific inves- 
tigator. All his decisions, in fact, read more like economic treatises 
than like the decisions of a law court. For information concerning 
the needs of the average employee he has had recourse to a study 
of household budgets furnished him by laborers and their wives, 
and he has supplemented this information by a study of the stand- 
ards set up by such writers as Robert Hunter and Mrs. Louise B. 
More. His living wage, therefore, includes more than a mere sub- 
sistence wage. It not only provides for the food, clothing, shelter, 
fuel and light necessary to enable a worker and his family to live 
in health and maintain efficiency, but it allows a small expenditure 
for such things as amusements, education, insurance, union fees, 
etc. 


In actual practice, however, the wages fixed for most workers, 


especially skilled ones, by the Australian wages boards and by the 


New Zealand conciliation councils are no longer governed by the 


a 
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principle of merely a living wage. The well-organized workers who 
are represented in those boards and councils do not ask for “living 
wages” alone, and while the minimum established by Mr. Justice 
Higgins is regarded as the lowest which any board would be likely 
to accept for any class of workers, the discussion which goes on 
in the wages boards clearly has in mind the standard wages of the 
trade,—the wages which will be earned by the typical worker in 
that trade. This is why it is so hard to coordinate present Austral- 
asian practice with such a discussion as we have had this morning. 
In both England and America to-day the demand for a legal mini- 
mum wage is based on the need of establishing a subsistence wage 
and of preventing sweating, but those ends have long since been 
attained in most of the Australasian states and the discussion is 
proceeding along a higher plane. 

I wish, however, to refer to Australasian experience as affording 
an answer to certain questions which have arisen in this morning’s 
discussion. It has been said that a wage board would be unable to 
accomplish much, if anything, in one of our American states, 
because to set up a living wage as a minimum in any industry in 
which interstate competition existed would result in driving that 
industry to another state. Such has not been the experience in 
Victoria, where for years the wages boards had to meet this same 
difficulty. It simply meant that interstate competition was one 
of the conditions which the boards had to consider in fixing wages 
in the industries with which they were dealing. Sometimes a board 
would be unable to fix a minimum as high as it would have been 
willing to do if the interstate competition had not existed, but this 
did not mean that the board could do nothing. For the chief service 
to be rendered by the board is the bringing up of wages to the level 
now maintained by the best employers in the trade. In spite of 
keen interstate competition, there are many employers in any trade 
or industry who, in the absence of any legal minimum wage, pay 
fair and reasonable wages to their employees. This was amply 
illustrated by the wage statistics gathered and published by the 
Massachusetts minimum wage commission. Wages boards in Aus- 
tralia have seldom raised wages above those which the best employers 
in the trade were already paying. They have simply forced the 
under-paying employer up to this higher level. 

The other question which I wish to answer is this: If the wages of 
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the poorly paid workers are forced up and especially if, as in 
Australia to-day, the wages boards fix the wages of the typical work- 
ers in the trade, do not employers meet this condition by leveling 
down the wages of the superior workmen? In other words, does not 
the minimum wage become the maximum? There is, I think, little 
doubt that in certain trades, notably the building trades, the minimum 
wage does become the maximum. But the same thing is true in 
this country where contractors recognize the unions and collective 
bargaining prevails. This is due, not to the wage board system nor 
to trade agreements, but to the peculiar conditions in the trade. The 
employing contractor wishes to know at the beginning of the season 
what his labor is to cost him in order that he may calculate on this 
basis in making his bids for construction. If, therefore, there be a 
minimum wage fixed, either by a wage board or by a trade agreement, 
the contractor, not knowing who his employees are to be, makes his 
calculations on the basis of this minimum and usually finds that the 
terms of his building contracts will not enable him to pay any of his 
workmen more than this prescribed minimum. Even then, maximum 
earnings are not minimum earnings, for the superior workmen get 
regular employment, while the inferior ones are frequently “laid off” 
during the season. And in the majority of industries carried on in 
factories in Australia I was unable to discover that there was any 
tendency to bring down the wages of the really superior workmen to 
the minimum fixed by the wages boards. Competition among 
employers enables the superior workman to get compensation for his 
superior skill and ability. 

In Victoria and New Zealand, the only states which have had long 
enough experience with the legal minimum wage to judge adequately 
of its results, the desirability and necessity of its maintenance have 
ceased to be seriously questioned. The question which is chiefly 
discussed in Australia is whether the wages board system or the 
compulsory arbitration system is the best method of securing this 
result. In Victoria, where employers for years waged a bitter fight 
against the wages board system, opposition on their part to the 
principle of the system seems to have died out, however serious may 
be their complaints against particular features of the act, against 
certain determinations of the boards, or against the adiministration 
of the act by the chief factory inspector’s department. And,' lest 
this favorable opinion of the success of the system be thought simply 
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the expression of a partisan investigator, let me say that the presi- 
dents and secretaries of the two strong employers’ organizations in 
Melbourne, the Victorian Chamber of Manufactures and the Vic- 
torian Employers’ Association, which formerly led the attack on 
the wages board system, told me that opposition on the part of 
their members to the wages boards had ceased and that they had 
no wish to see the system abandoned. The same opinion was 
expressed by all the employers with whom I talked. 

Among the trade unionists support of the wages board system 
is less unanimous. Advocacy of the plan formerly came chiefly 
from this quarter and probably the majority of trade unionists favor 
it to-day. Such opposition as is found is not opposition to what 
has been accomplished under the act, but is due to a feeling that 
perhaps organized labor might gain even more by something more 
radical, something, for example, like compulsory arbitration. Wages 
boards deal only with wages, hours, overtime, and apprentices. 
They never give preference to unionists and their determinations do 
not, of course, extend beyond the boundaries of any one state. 
When organized labor considers the greater powers possessed by 
the Commonwealth Arbitration Court, and the decisions of that 
court, which up to the present time have generally been favorable to 
labor, it is not surprising that trade union leaders in Victoria are 
beginning to ask themselves if they have not about exhausted the 
possibilities of the wages board system and if more could not be 
gained for labor through the machinery of the arbitration courts. 


G. W. Noyes, Treasurer, Oneida Community, Ltd.: Dr. Seager, 
in his able address, pointed out that the enforcement of a minimum 
wage law will result in transferring many individuals from the 
semi-submerged to the unemployable class, and, by throwing into 
strong relief the needs of such individuals, will compel society to 
make adequate provision for them. It will thus be another long 
step in committing society to the attempt to guarantee the economic 
welfare of each of its members. But the welfare of each cannot 
be effectually guaranteed by all, unless the welfare of all is the 
prevailing desire of each. If the individual members of society are 
seeking primarily their own interest, the attempt to guarantee their 
economic welfare will break down. This result may be masked for a 
time, while the poor are consuming the accumulations of the rich, 
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but in the end, instead of there being many poor and few rich, all 
will be growing poor. 

In the situation, therefore, which will logically result from a 
minimum wage law, a general diffusion of altruism will be a matter 
of life or death, not to the individual only, but to society. I do 
not present this view as an objection to a minimum wage law, but 
rather as a reason in its favor. Such a law will be in line with 
the irresistible trend of events by which altruism is acquiring an 
economic value; and the moment altruism acquires an economic 
value, that moment there has been introduced into evolution a new 
determining factor, which will never cease its operation until it 
has reconstructed individual character and society from top to 
bottom. 


Emity GREENE Batcu, Associate Professor of Economics and 
Sociology, Wellesley College: I will not speak on the general ques- 
tion of the minimum wage policy but I want to make four specific 
points. 

First, we must sharply distinguish the minimum wage from the 
conception of a living wage. The minimum set may be either more 
or less than a living wage. In England the trade union leaders (as 
I was informed when I was there in the summer of 1911 to study 
the matter) stated that they would oppose the trade boards bill if 
it used the phrase “living wage” to describe the wage to be deter- 
mined. The point was that they wished to be free to raise the 
standard as far as progress might enable them to do, and not to be 
bound down to what the board might decide to be the cost of mere 
living. ; 

In practice the minimum wage is likely to be equivalent to the 
“going wage” under the respectable class of employers in a given 
branch, and its function is to lift to that level “the low end of the 
trade”, as they say in Nottingham. The better employers there 
had vainly attempted to accomplish this for the lace finishers by 
agreeing on tables of prices, but until the new law made such 
agreed-on rates compulsory for all, the lower class of masters 
refused to join in the agreement and their competition undermined 
the whole thing. Such a “going wage” may happen to be higher 
than a mere living wage, or it may happen to be below what any 
disinterested person would admit to be a living wage; for instance, 
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it may be a wage possible only to a subsidized or parasitic class of 
workers. 

Secondly, as regards the elasticity of wages determined by trade 
boards, let us note that such boards set, not one rate, but a series 
of rates (differing according to processes, sex of workers, age, years 
of experience, and so forth), and also both time rates and piece 
rates. This gives much leeway and lessens the likelihood of forcing 
out of employment the weaker workers, the slow, or those who 
wish to work only part time. In English practice the power of 
determining wage rates is also used to control the number of 
“learners” in a shop, by the inclusion of a stipulation that a 
learner’s rate shall be paid only to those who have a de facto 
opportunity to learn, and by a definition of what this opportunity 
involves, 

Thirdly, the policy of establishing minimum wage boards is not 
a substitute for labor organization but is complementary to it. 
Such boards are of use especially at those points where organiza- 
tion has not proved. practicable, notably in sweated trades and 
among women workers. Since the employees must be represented 
on the boards by spokesmen of some sort, these representatives must 
be either appointed by government officials or elected. This fact 
is both an inducement to organization and an object lesson in its 
use. In Nottingham I found the Women’s Trade Union League 
sending in agents to help organize the wretchedly sweated lace 
finishers in order at once to facilitate and to take advantage of 
the new machinery of trade boards. 

Fourthly, I want to register my conviction that in the proposal 
(first made, I think, by Mr. Kellogg) to require a minimum wage 
to be paid to immigrants, we have the first really constructive pro- 
posal with regard to this enormously important movement which 
in the last thirty years has profoundly and permanently modified 
American civilization. I have not as yet seen any scheme that 
appeared to me to be worked into a practicable shape, but I do 
not despair of such a scheme being thought out. 


_ PROCEEDINGS OF BUSINESS MEETINGS 


a 


_ SATURDAY AFTERNOON, DECEMBER 28, 1912 


ANNUAL BUSINESS MEETING 


The annual business meeting of the Association was held at the 
Copley-Plaza Hotel, Boston, Saturday afternoon, December 28, 
1912, with President Henry R. Seager in the chair. A brief report 
of work for 1912 was given by the secretary, Dr. John B. Andrews. 
(For this report see p. 123.) A short resumé of the treasurer’s 
report was then read, in the absence of Treasurer V. Everit Macy, 
and the report was ordered audited and printed. (For the complete 
report see p. 129.) 

Upon motion the president appointed the following committees: 

Nominating Committee: Professor Samuel McCune Lindsay, Mr. 
John Martin, Mr. Edward F. Brown; 

Auditing Committee: Mr. John Fitch, Mr. Paul U. Kellogg. 

The secretary reported that the American Association had been 
represented by eleven delegates at the International Congress on 
Labor Legislation in Ziirich, Switzerland, in September, 1912. 
Brief reports upon the work of the Zurich Congress were then 
made by the following delegates: Professor Ernst Freund, Mr. 
. Charles M. Cabot, and Miss Mary C. Wiggin. 

Mr. John Fitch, who in June, 1912, represented the American 
Association at the London Conference on Hours in the Continuous 
Industries, of the International Association for Labor Legislation, 
then reported upon the work of that conference. 

Upon motion it was voted to enlarge the scope of the Committee 
on One Day of Rest in Seven to include the eight-hour shift in 
continuous industries. 

Irene Osgood Andrews reported as chairman of the Committee 
on Woman’s Work, and Mr. Frederick L. Hoffman reported as 
chairman of the Committee on Industrial Hygiene. 

Upon motion the Committee on Industrial Hygiene was requested 
to redraft the Association’s Memorial on Occupational Diseases and 
to present it to the President of the United States in March, 1913. 

Upon motion the by-laws submitted by the International Associa- 
tion on Unemployment, through the chairman of the American 
Committee on Unemployment, Professor Charles R. Henderson, 
were read, and after slight revision were approved. (For the 
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report of the Committee on Unemployment, containing text of 
these by-laws, see p. 131.) 

Professor Seager, as chairman of the Committee on Workmen’s 
Compensation, secured the adoption of the following: 


RESOLUTION ON TREATMENT OF NoN-RESIDENT ALIENS 
IN AMERICAN COMPENSATION LAws 


Whereas discrimination against aliens and their non-resident 
dependents continues to be made in American compensation acts, and 

Wuereas such discrimination is unfair to such aliens, and reacts 
disadvantageously on American wage-earners by putting a premium 
on the employment of such aliens; therefore be it 

Resolved, That the American Association for Labor Legislation, 
in conformity with the frequently declared policy of the International 
Association for Labor Legislation, strongly disapproves such dis- 
crimination, and advocates instead, in all compensation laws, pro- 
vision for commuting through one payment the allowances due to 
injured aliens who may desire to leave the United States, or to the 
non-resident dependents of killed aliens; and be it further 

Resolved, That copies of this resolution be sent to all commissions 
or legislative committees which are known to be engaged in drafting 


compensation legislation, and to other organizations which are inter- | 


ested in this field of legislation. 

Professor Lindsay, as president of the New York Association 
for Labor Legislation, reported that the executive council of that 
state branch had voted to ask the disbandment of that organization 
and the assumption of its work by the American Association for 
Labor Legislation. This plan was approved by the Annual Meeting, 
and upon motion the national Executive Committee was authorized 
to appoint a Legislative Committee for New York. 

The secretary was asked to send a suitable letter of appreciation 
of hospitalities extended to delegates during the Sixth Annual 
Meeting in Boston. 

Upon motion the incoming president of the Association was 
authorized to appoint an auditing committee of three to report on 
finance at the next annual meeting. 

It was the sense of the meeting that the next annual convention 
should be held in Minneapolis, but the final determination of the 
meeting place was referred to the Executive Committee with power. 


Annual Business Meeting 


I21I 


After considering the advisability of organizing a special Com- 
mittee on Social Insurance the question was referred to the 


Executive Committee with power. 


The Nominating Committee then submitted its report, and the 
following officers were elected for the year 1913: 


President, W. F. WiLLouGcHBY, 
Princeton University. 

Secretary, JOHN B. ANDREWS, 
131 E. 23d St. New York City. 


Assistant Secretary, IRENE Oscoop 
ANDREWS, New York City. 
Treasurer, V. Evertr Macy, 
New York City. 


Vice-presidents 


JANE Appams, Chicago. 

Louis D. Branpets, Boston. 

Rosert W. pEForEsT, New York City 
Ricuarp T. Ery, Madison, Wis. 
Samuet Gomprrs, Washington, D. C. 


Morton D. Hutt, Chicago. 

J. W. Jenxs, New York City. 
Frenerick N. Jupson, St. Louis. 
Paut M. Warsurc, New York City. 
Wooprow Witson, Trenton, N. J. 


General Administrative Council 
(In addition to the officers), 


Thomas Sewall Adams, Madison. 
Felix Adler, New York Cty. 
Caroline B. Alexander, Hoboken, 


Ne J: 
Magnus W. Alexander, Lynn. 
Leo Arnstein, New York City. 
George E. Barnett, Baltimore. 
James D. Beck, Madison. 
Charles Sumner Bird, East Walpole, 
Mass. 
Sophonisba Chi- 
cago. 
Daniel L. Cease, Cleveland. 
E. J. Cornish, New York City. 
Edgar T. Davies, Chicago. 
Miles M. Dawson, New York City. 
Edwin W. De Leon, New York City. 
Edward T. Devine, New York City. 
Mary Dreier, Brooklyn. 
Otto M. Eidlitz, New York City. 
Elizabeth G. Evans, Boston. 
Edward A. Filene, Boston. 
Bernard Flexner, Louisville. 
Lee K. Frankel, New York City. 
John P. Frey, Cincinnati. 
Andrew Furuseth, San Francisco. 
Charles F. Gettemy, Boston. 
Josephine Goldmark, New York City. 
E. M. Grossman, St. Louis. 
Alice Hamilton, Chicago. 
Henry J. Harris» Washington, D. C. 
Leonard W. Hatch, Albany. 
John Randolph Haynes, Los Angeles. 


P. Breckenridge, 


Rowland G. Hazard, Peace Dale, R. I. 

Charles R. Henderson, Chicago. 

Robert Hunter, Noroton, Conn. 

Thomas P. Kearns, Columbus, Ohio. 

Florence Kelley, New York City. 

Owen R. Lovejoy, New York City. 

James A. Lowell, Boston. 

James M. Lynch, Indianapolis. 

Charles McCarthy, Madison. 

William D. Mahon, Detroit. 

John Martin, New York City. 

Anne Morgan, New York City. 

Thomas M. Osborne, Auburn, N. Y. 

Charles E. Ozanne, Cleveland. 

Simon N. Patten, Philadelphia. 

Jessica Peixotto, Berkeley, Cal. 

A. J. Pillsbury, San Francisco. 

Roscoe Pound, Cambridge. 

Perry F. Powers, Lansing, Mich. 

Mrs. Raymond Robins, Chicago. 

J. M. Rubinow, New York City. 

John A. Ryan, St. Paul. 

J. G. Schmidlapp, Cincinnati. 

P. Tecumseh Sherman, New York 
City: 

David Van Schaack, Hartford. 

F. W. Taussig, Cambridge. 

W. Gilman Thompson, New York 
City. 

John Williams, Albany. 

C.-E. A. Winslow, New York City. 

Robert A. Woods, Boston. 


MEETING OF THE GENERAL ADMINISTRATIVE 
COUNCIL 


The adjournment of the annual business meeting of the Associa- 
tion was followed immediately by a short session of the General 
Administrative Council, which elected the following members of the 
Executive Committee: 


Cuartes M. Casot, Boston. Pau U. Kettocce, New York City. 

Joun R. Commons, Madison. SAMUEL McCune Linpsay, New York. 
Henry W. Farnum, New Haven. Joun MitcHeELL, Mount Vernon, N. Y. 
Ernst Freund, Chicago. Cuares P. NEILL, Washington, D. C. 


FrepericK L. HorrmMAn, Newark, N.J. Henry R. Seacer, New York City. 
The President and the Secretary. 


OUTLINE OF WORK 
IQI2 


Joun B. ANDREWS 
Secretary, American Association for Labor Legislation 


The year 1912 in the history of the American Association for 
Labor Legislation has been. marked by steady advances in each of 
the four main departments of work. Efforts to strengthen the 
organization have resulted in increased membership and financial 
contributions; new investigations, supplementing the work of 
government bureaus, have enabled us to prepare in advance for 
educational and legislative campaigns; the educational work itself 
has increased in extent; and our combined efforts have resulted in 
some effective labor legislation. 

ORGANIZATION 


Membership :— Notwithstanding the increase in minimum dues 
from $1 to $3 in 1911, the total number of our members has 
steadily increased. A comparison of 1912 with the preceding year 
shows an increased membership, and it is gratifying to find also that 
there is more than a proportional increase in the number of members 
who are now paying more than the minimum annual dues. The 
total renewal of members was 93 per cent. 

Steady growth in membership is essential to the success of our 
work. An organization for the purpose of securing progressive 
labor legislation must rest upon a broad democratic foundation. 
Its financial resources must come from a large number of members. 
Its legislative activities must be backed up by a large number of well- 
informed citizens. 

New Headquarters :— The continued expansion of our work has 
necessitated the removal of our national headquarters from the 
Metropolitan Tower to 131 East 23d St., where, on the eighth 
floor of the Fifth National Bank building, we have more than 
double our former space. In addition to more and larger offices, 
this change provides a much-needed conference room which serves 
also as a library. Our equipment for effective work is thus 
materially strengthened. 
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INVESTIGATION 

The work of investigation during the year has been principally for 
the purpose of supplementing studies made by various government 
bureaus of labor and boards of health, in order that we might have 
in readily usable form the complete information needed in our legis- 
lative work. This has led to the employment of Miss Lillian Erskine 
as investigator of lead poisoning, with special reference to the 
constructive steps necessary in drafting an effective bill. Through 
an arrangement with the New York School of Philanthropy, the 
Association is also fortunate in having the services of Mr. Solon 
De Leon in analyzing material on the desirability of one day of rest 
in seven, and on federal workmen’s compensation laws. 

EDUCATION 

Bureau of Information:— Another volunteer worker is Miss 
Florence Oppenheimer who, four mornings a week, helps in pre- 
paring answers to the numerous questions which come from members 
and others in each morning’s mail. This Bureau of Information 
service is very time-consuming, but it is important. The person who 
is sufficiently interested in labor legislation to write for specific 
information ought especially to be encouraged. The steady stream 
of letters from such applicants is to our office a sort of social prob- 
lems barometer, and enables us to prepare in advance for the flood of 
similar inquiries which breaks with the opening of legislative 
sessions. 

Reference Library :— A highly specialized labor legislation library 
has been a natural outgrowth of the work of quickly supplying 
information in response to many related demands. This collection 
of pamphlets and books is frequently consulted by visiting members, ° 
and many pamphlets are loaned through the mails upon request. The 
library is also used almost constantly by members of the office staff. 

Press Service :— From time to time it has been found useful, in 
distributing widely information on special subjects, to prepare 
notices for the newspapers. Some of these notices, prepared at 
little additional expense and based upon regular routine work of the 
organization, have been published in leading newspapers of the 
country aggregating many millions of circulation. 

Public Addresses:— Occasional public addresses have been 
delivered by members of the staff and several engagements have 
been filled through the office for other organizations desiring 
speakers on economic subjects, 
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Conferences:— Informal conferences for the consideration of 
Association problems are of almost daily occurrence during the 
winter months, but our organization is not by any means the worst 
offender in promoting committees until they become an exaggerated 
evil. The occupational disease of social workers known as “com- 
mittitis’ did not orginate in this organization. Our two regular 
national conferences have been reasonably well attended this year, 
and they have directed attention to several pressing problems which 
can be solved through wise labor legislation. 

Our Second National Conference on Industrial Diseases, in 
Atlantic City last June, was attended by physicians, health officials, 
factory inspectors, physiologists, investigators, statisticians, manu- 
facturers, efficiency engineers, insurance experts, labor leaders, and 
economists. Through an industrial hygiene exhibit, the first 
extensive display of the kind in America, conditions dangerous to 
the health of workers were graphically placed before the audience. 
Through a joint session with the American Medical Association 
that powerful organization, for the first time in the sixty-six years 
of its existence, was definitely pledged to official recognition of 
the industrial disease problem and to giving a place to this question 
on its annual program. <A joint committee of the two Associations 
will continue the work among physicians. 

The Annual Meeting at this time, devoted to the discussion of 
our immediate legislative program, should be of assistance in getting 
results. 

During the year our Association has been represented at several 
important international congresses. Of special interest was the Lon- 
don Conference on Hours in the Continuous Industries last June, to 
which Mr. John Fitch went as our delegate. The Association 
was represented, and furnished an exhibit on occupational diseases, 
at the International Congress on Hygiene and Demography, in 
Washington, last September. Our representatives were also present 
at the following international congresses in Germany and Switzer- 
land: Third International Congress on Medical Accidents, at 
Disseldorf, Germany, in August; and the International Congresses 
on Home Work, Unemployment, Social Insurance and Labor Legis- 
lation at Zurich, Switzerland, in September. At the last named, 
which was the Seventh International Congress of the Association 
for Labor Legislation, our Association was represented by eleven 
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delegates and Mr. Charles H. Verrill of the United States Bureau 
of Labor represented the Federal Government. Our representatives 
were: 

Professor Chas. R. Henderson, Professor of Sociology, Uni- 
versity of Chicago, Chicago, Ill. 

Professor Ernst Freund, Professor of Law, University of 
Chicago, Chicago, IIl. 

Dr. Lee K. Frankel, Vice-President, Metropolitan Life Insurance 
Co., New York City. 

Professor Carl E. Parry, Professor of Sociology, University of 
Michigan, Ann Arbor, Mich. 

Dr. von Borisini, Hull House, Chicago, III. 

Mr. Chas. M. Cabot, Boston, Mass. 

Mr. George L. Berry, President, International Printing Press- 
men’s and Assistants’ Union, Rogersville, Tenn. 

Miss Mary C. Wiggin, Boston, Mass. 

Miss Maud B. Hoyt, London, England. 

Dr. John B. Andrews, Secretary, American Association for Labor 
Legislation. 


Irene Osgood Andrews, Assistant Secretary, American Associa- 
tion for Labor Legislation. 

Publications :— The periodical publications, distributed to mem- 
bers and subscribers, have during the year acquired, it is hoped, a 
little more freshness, both in substance and in timeliness. The 
Bulletin of the International Labor Office, published in three lan- 
guages as a quarterly during the last six years, became a monthly 
during the past summer, with the promise of keeping us promptly in- 
formed concerning the progress of labor legislation in every country 
in the world. Our own quarterly Review, which carries to our mem- 
bers the proceedings of our two national conferences and the annual 
review of labor legislation, has this year included the first critical 
bibliography on the subject of Industrial Hygiene. Moreover, an 
experiment has been made in the December number of the Review, 
by attempting to present to our members in readily available form 
the essential facts most likely to be needed in actively supporting 
our immediate legislative program. It is hoped that this number 


of the Review, which comes just in advance of the Opening of thirty- 


eight state legislatures, will be found useful during the legislative 
campaigns. 
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LEGISLATION 


The year just past has been a fruitful one for labor legislation. 
Of special significance are two Massachusetts laws, one providing 
for minimum wage boards and the other for reorganization of 
factory inspection. More stringent laws in several states requiring 
notification of industrial accidents and diseases, and the enactment 
of workmen’s compensation measures by four additional states, 
are also of first importance. Federal labor legislation is noticeably 
increasing in volume, and Congress this year enlarged the scope of 
the eight-hour and the government employees’ accident compen- 
sation measures. Of more than ordinary significance, too, is the 
authorization of an industrial relations’ commission. But no cam- 
paign for labor legislation in the course of the year excited more 
interest among the members of this Association than the Esch- 
Hughes law providing for the prohibition of poisonous phosphorus 
matches through the use of the federal taxing power. Our Associa- 
tion first initiated and then directed, step by step, every development 
in that long and complex campaign. Aside from the direct benefit 
to the workers in the match industry, who are to be shielded from 
the most loathsome of all occupational diseases, the indirect benefit 
of that campaign is beyond measure. Probably it is not too much to 
say that no other one thing has done more than the vigorous cam- 
paign against ‘‘phossy jaw” to call attention to the industrial disease 
problem in this country. Fortunately, too, the members of the 
Association may congratulate themselves upon having secured one 
labor law that is almost sure to be effectively enforced. 

In this connection it is well to remember with gratitude the 
cordial support given to the work of the Association during the 
year. The members of the General Administrative Council have as 
usual met but twice in 1912, but by letter and personally as individ- 
uals they have given invaluable advice and suggestions in shaping 
the general policy of the organization. 

We have now reached the point in the development of our labor 
legislation program where the drafting of bills will demand an 
increasing proportion of our attention. Here again we have been 
fortunate in securing the services of a group of expert legislative 
draftsmen, and the most important bills for our legislative campaign 
in 1913 are now, after weeks of critical work, nearing the final stages. 
This is especially fortunate at a time when a flood of more hastily 
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drafted measures, designed to mark the path toward social and indus- 
itial justice, are likely to be let loose in the legislative halls of this 
country. This Association should sound a warning against ill-con- 
sidered and carelessly drawn measures, no matter what their source; 
for loosely drawn laws, leading to litigation and delay, tend to defeat 
the popular will. 


LEGISLATIVE PROGRAM FOR 1913 


The American Association for Labor Legislation will open the 
New Year with a definite program of eight parts for the forty-two 
states having legislative sessions. 

For the first four parts of the program it is initiating legislation 
and supplying standard bills. For the second four parts it supplies 
the essential facts for securing effective legislation, and cooperates 
with other organizations. 

The program is: 

1. Provide for one day of rest in seven, no matter how con- 
tinuous the industry. 

2. Secure sanitary regulations for the protection of workers 
exposed to the dangers of lead poisoning. 

3. Extend the uniform reporting of industrial accidents and 
occupational diseases and urge the adoption of the 
standard schedules for such reports. 

4. Secure a revision of the federal employees’ compensation 
act, including extension of the compensation principle 
to embrace occupational diseases as well as industrial 
accidents. 

5. Aid in the enactment of additional state laws providing just 
systems of compensation or insurance against industrial 
injuries. 

6. Encourage the investigation of industrial accidents and 
occupational diseases by state and national authorities, 
and urge upon the federal government proper provision 
for the study and advancement of industrial hygiene 
and safety. 

7. Cooperate in securing effective legal safeguards for working 
women. 

8. Prepare for the supreme test of law enforcement by helping 
to develop machinery for more efficient factory inspec- 
tion and better enforcement of labor laws. 

It is hoped that public spirited citizens generally, as well as 
members of the Association, will do everything in their power in 
support of this program. 
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FINANCIAL STATEMENT 


The receipts and expenditures of the Association, as shown by the 
treasurer’s report for the year 1912, are summarized in the following 
items: 

TREASURER’S ANNUAL STATEMENT 
January I, 1912—December 31, 1912 
Cash Received 


SLANE eel LLU nVaN Tam LOI Ue rors teens «sce siereg toa a hoes hee es bees $ 1131.62 
Received from membership contributions ..........ccceceeceees 22719.78 
INCCERVEGaI TOI eSale Ore NCCE AttITe: (es weiss sclecieis ck ctoweed weiss s 2560.90 
Miscellaneous receipts—Refunds from excess 
POstd CeMmORD TESS pe CLCouhiterctames sisters, cistine sine sutetocens sree aac ee 620.31 
24728.61 
HNeCeIN Cd MOTE StAtGm DLATICINCS Uy averalew-el cielo areiancs emscsirersiie.s/a\e ree Asien 4334.00 
Total sreceipiswas teases $29062.61 
Cash Paid Out 
Printing: 
Bulletin of the International Labor Office ...... 458.85 
American Labor Legis. Review and reprints ... 3194.38 
Circulars, booklets, enclosures, etc. ............ 2210.10 
Pati Da letcm mck nn cacy cane eavare eis sees Soa ters 162.74 
6026.07 
StatlOuenymctil OMiCE SUPPILES a. cisee crate elets aolc, Len asst leres ore 1897.03 
TORE TSR oe oct CIC COORG ICED OOO eT IUCr tatoo eet ie 2447.33 
Salaries: ; 
PSC TIDETTIGLE TE CAVE mete soxaxeye heres: oy aro otaevereiatere cove ees ietof oie 7361.04 
SLEHOR TAP ULCm ene cnie rae ee crit hon atics seo cee € 2045.63 
10306.67 
BPeAelIM OMMEX ELSES mors ainarcetsa esi ate nate aharenuerirelane simhervartias Oster eres 894.71 
PU Relcibm Tame XPLeSsit waeisecaice verses ieeler e ee cose alee eee cborenie 219.61 
eeprapueancdastelephone cn. extents cee eie ob tena ie ns aes 392 18 
cst ON ere we FELT Pea ceete at weer a alcisss seca tari bic eee hens aueln'e- Shere MMI anil 1283.34 
SUMED UTI CHES attoerdicrsis iste ajnie!e alates, eLaiony oletegera sive ays sein ore sais, oie 4027.86 
Miscellaneous : : 
Atlantic City meeting, exhibit, etc. ............ 713.07 
BOOS wiclippings= jete ets. . 20s oteusteeaceetco ears er elac 215.16 
Office cleaning, towels, water, etc. .............. 193.77 
IMMig@iallenavcleritc mina ceitener knead crs cece ear rae ee 367.80 
1489.80 
? $28984.60 
Balanceron hand, Dees 315 JOTZ asec sone. 78.01* 
$29062.61 


* Bills payable to state branches outstanding, $314.14. 
V. Evertt Macy, Treasurer. 


——$—$— 
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CERTIFICATE OF AUDITING COMMITTEE 
We hereby certify that we have examined the funds, books, 
accounts and records of the American Association for Labor Legis- 
lation, and find that the foregoing report of cash receipts and 
expenditures and balance on hand is correct. 
Joun Fitcu, 
Paut U. KELtLoce, 
Auditing Commitice. 


REPORT OF THE COMMITTEE ON UNEMPLOYMENT 


WILLIAM Harp 
Acting in the absence of 
Professor Charles R. Henderson, Chairman 


The addresses made on the subject of unemployment at the last 
year’s session of the American Association for Labor Legislation 
were expressive of deep concern for the working man, a concern not 
untinged with the hope, or the suspicion, that an improvement in 
his mentality and in his morality might be of considerable assistance 
to him in securing employment of a regular character. The events 
of the last few months, with their enlargement of industrial oper- 
ations, make it appropriate at this time to express concern for the 
employer and to indulge in the suspicion, if not the certainty, that 
in many instances his sufferings in failing to secure an adequate 
supply of labor might be considerably abated by a mental and 
moral enlargement of his view of the labor-supply problem. 

I therefore bring forward, as important and timely, the 
experiences and conclusions in this respect of Mr. William M. 
Leiserson, a member of this committee and superintendent of employ- 
ment offices for the Industrial Commission of Wisconsin; and I 
quote at length from a recent communication of his: 

There is no doubt about the inability of employers to get labor at the 
present time. Ever since May our four free employment offices have had a 
demand beyond our ability to supply. Never before has the lack of system in 
the buying and selling of labor, the inefficiency and the chaos in the labor 
marts of the country, become so evident. 

From the newspapers and from the trade journals you know only that 
employers cannot get help. You do not know any more than that. Every 
employer who is short of help for any reason whatever tells his tale and the 
newspapers.spread it over the country. These tales are worse than lies 
because they tell only a part of the truth. Men are wanted. But how many? 
And how long will the work last? And what wages are paid? And, more 
important than all, would not plenty of labor be found in the community if 
decent wages were offered? 

Employers have been unable to get labor all this summer, and they are still 
short and will be for perhaps another month. On the other hand, all summer 
long our Milwaukee office had from two to three hundred men in it daily 
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either unwilling or unable to go to work. The Minneapolis J ournal printed 
an account of the great number of orders for men in the employment offices 
of the Twin Cities, and gave photographs of men walking the streets and 
refusing to work. 

When you get this fact—that many workers are walking around idle— 
you cannot be so sure as to the scarcity of labor. In Wisconsin our offices 
show that if all those who are idle went to work, there would be little, if any, 
scarcity. Besides, more than half of the demand will be cut off just as soon 
as frost comes. 

The reasons why men refused to take work offered to them were many. 
First came low wages. In the iron trades particularly, employers refused 
to come up to a higher wage level. They stuck to 17% cents and, when they 
were very hard pressed, they came up to 18% cents. In other words, they 
wanted to pay what labor was forced to take when there was an oversupply 
of it. 

Another reason why men often refused to go to work was that they had 
just returned from a railroad or lumber construction camp and had one or 
two months’ wages in their pockets. I have been investigating camps and it is 
clear to me that any man who has worked in one of these camps will 
naturally take his recreation by “blowing in” his pay. The man who does 
not do so is either a weakling or else has some very strong interest, such as 
the foreigners have, in their families at home. The ordinary man who 
makes his living in a camp, however, has nothing to look forward to except 
the debauch into which he enters as soon as he gets his pay. These men 
will become available for immediate use in other industries, on their 
return from camps, only when we allow them to live and to have recreation 
while they are working. Otherwise they will continue to get their recreation by 
“blowing in” their pay every month or two. 

Another reason why employers were unable to get help was because they 
were removed from the labor centers. They did not know where to find men, 
and men did not know where to find them. Often, too, the men had no 
money to pay the fare to get to the place where the work was. Then, again, 
when a gang finished up in one place, it took them days, and even weeks, 
to beat their way back to the labor centers where they might find out 
about some new work, which might, as a matter of fact, turn out to be 
close to the very spot where they had been working first. 

If I were to try to explain the’ condition of the labor market, I would 
say that the mere fact that employers had not been able to get help this 
summer does not prove that there was an actual scarcity of labor in this 
country, any more than the fact that thousands of men will be unable to get 
work a month from now will prove that there is an oversupply of labor in 
this country. All that we know is that at certain times employers cannot 
get enough help and that at certain seasons of the year there are more 
men than can find work. To my mind these things mean that our real trouble 


is not oversupply or scarcity, but bad management of the labor forces of 
the country. 
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You have heard of the electrical engineer’s problem, to make a constant 
load curve. That is exactly the problem of employment. Only we haven't 
any engineers who bother themselves with the fact that labor is wasted so 
large a part of the time. The ordinary attitude is that of the employer 
who runs into our office early on a bright morning and wants ten men for 
street work. When he sees a hundred men standing around and refusing to 
work for him, he says: “They’re all a lot of bums and don’t want to work.” 
But he forgets that only yesterday, when it rained, he fired his men, and that 
the only reason why he wants men at once now is in order to be able to 
get a lot of work done before the next rain, and further in order to be able to 
finish all the work before frost,—at which time he will throw all his men 
away. His natural impulse is to cry “shortage of labor” and to spread that 
cry through the newspapers. That is what the farmers do every year when 
the harvest season comes, and that is what the iron trades employers have 
been doing through their journals. They are not at all particular to state 
how many laborers they need. Nor do they limit the circulation of their 
reports about scarcity for fear that they may get more labor than they 
actually require. 

We seem to have a scarcity of labor at one time of the year and a 
surplus of it at another time. My own impression is that we have neither 
a surplus nor a scarcity. I am quite sure that we have no surplus if the 
maximum demand, such as we had this summer, be considered. And I have 
my doubts about the scarcity, because in another month there will be much 
involuntary unemployment. 


As an attempt to come to the relief of the employer who is suffer- 
ing bitterly from his temporary inability to secure employees, as 
above described by Mr. Leiserson, and as a device for providing 
intelligence—and I use the word in both senses—to the employer 
-who is in search of a vanishing labor supply, the employment offices 
maintained by the Industrial Commission of Wisconsin, and par- 
ticularly the one at Milwaukee, should be carefully, if cursorily, 
noted. 

The employment office at Milwaukee is operated in a manner 
which clearly emphasizes the fact that the scientific manipulation of 
the labor supply is a matter of concern, not only to the workingman, 
but to the employer and to the state. This office comes under the 
effective influence of a so-called Citizens’ Committee on Unemploy- 
ment, which consists of delegations appointed by the City Council, 
the County Board, the Merchants’ and Manufacturers’ Association, 
and the Federated Trades’ Council. The elements represented, there- 
fore, in the office at Milwaukee are: the employers, the employees, 
and the government. 
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The work of the Milwaukee office in making life simpler and 
easier for employers is illustrated by the following passage from its 
recent report on its first year’s work: 


During the two months immediately following the organization of the 
office the business increased slowly and there were many more applicants 
for work than for help. In January, however, the demand for common 
laborers took a sudden jump forward, due to the opening of the ice harvest 
season. The ice companies had used the free employment offices in previous 
years and they placed their orders with us in small quantities, thinking that 
they would have to get additional men from other sources. In this they were 
mistaken, for the enlarged office made it possible to handle more men with 
greater despatch. The result was that the companies placed all their orders 
with us and the private employment agencies got practically none of 
this business. 

Following the close of the ice harvest season the business of the office 
slackened up some in February. In March there was an increased demand 
for help from machine shops; and work on the farm, as well as street work 
in the city was opening up. By the end of April this outside work was in 
full swing, and the demand for common laborers has remained steadily 
above the supply at our office down to the present time. 

Those who saw in the office only a scheme for helping the unemployed 
during slack times thought that when the summer came and work was 
plentiful there would be little for the office to do. The contrary proved to be 
the case. The work kept on steadily increasing during the summer months. 
Employers got accustomed to calling at our office for their help. It has 
become a real clearing house for labor. The constant increase in our business 
shows that the theory of a clearing house for labor is sound. 


The efforts of the office at Milwaukee to tide employers over the 
hard times caused by their lack of foresight in their management 
of their labor supply are emphasized in a recent bulletin of the 
Industrial Commission of Wisconsin on the subject of the free 
employment offices of the state,—the offices of which Mr. Leiserson 
is in charge. Says this bulletin: 


In the summer months, when there seemed to be a general shortage of labor, 
employers were always able to get some men at our employment offices. 
Railroads, lumber companies, and manufacturing establishments from all 
parts of Wisconsin sent representatives to the free employment offices to 
get help. Few got all that they wanted, but all of them picked up enough to 
maintain a working crew; and the superintendent of one canning factory 
stated that he would have been compelled to shut down if it had not been 
for the help he received from the free employment office in Milwaukee. 

In the winter the free employment offices work to the greater advantage of 
the unemployed wage-earners. In the summer they work to the greater 
advantage of the employers who need help. 
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Just as every great corporation has an employment office to see that 
all its departments are supplied with help and that men are not standing 
around idle in one department if they can be used in other departments, 
so the state needs an employment office to see that some industries are not 
overcrowded and men idle while others are suffering from a shortage of 
help. 


I draw special attention to these events and to these conclusions 
in Wisconsin in the hope that comment on them, on the platform and 
in the press, may result in a wider realization of the fact that the 
state of employment is a problem both of good times and of bad 
times, and that nation-wide prosperity demonstrates our failure to 
organize the labor market as clearly as does a panic. 

Having thus remarked the aspect given to the problem of un- 
employment by the recent twist in the labor market, I turn to report 
the investigation inaugurated by the chairman of this committee. 
It was through the activity of our chairman, Professor Henderson, 
that Mr. Carter H. Harrison, mayor of Chicago, appointed the 
present Chicago Unemployment Commission. Its final report is 
expected shortly. Certain details as to its mode of organization and 
as to its preliminary findings I here quote from a memorandum 
left with us by Professor Henderson at the time of his departure 
on his lecture tour through the Orient. 

The chairman of the commission is Mr. Charles Crane and the secretary 
is Mr. Charles R. Henderson. The organization of the commission is of 
interest. It divided its members into seven committees, each charged with 
a study of some important aspect of the question: 

First. The nature and extent of unemployment, especially in Chicago. 


Second. Methods of securing employment, including an inquiry into the 
workings of the state free employment bureaus, the private bureaus, and the 
methods of employers. 

Third. Extent and effects of migration between Europe and America in 
relation to unemployment. 

Fourth. The adjustment, or “dovetailing,” of employment. 

Fifth. The methods of relief of the destitute unemployed. 

Sixth. The laws relating to vagrancy and mendicancy, and methods of 
betterment required. 

Seventh. The relation of vocational training and guidance to unemploy- 
ment, 

The commission, after a careful study by the second committee, passed 
the following resolution: 

1. We recommend the establishment of a labor exchange so organized 
as to assure: (a) adequate funds to make it efficient in the highest possible 
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degree; (b) a mode of appointment of the salaried directors which will 
protect it against becoming the spoils of political factions and parties; and (c) 
a board or council of responsible citizens, representing employers, employees 
and the general public, to direct the general policy and watch over the efficiency 
of the administration, this board or council having the power to employ 
and discharge all employees subject to proper regulations of the civil service 
commission. 

2. We recommend that the governor and legislature be requested at the 
next session of the legislature to amend the present law relating to free 
state employment bureaus so as secure a central state labor exchange, based 
on the principles just stated. 

Professor Ernst Freund drafted a bill embodying these ideas, and the com- 
mission will arrange to have it properly presented for consideration. 

At this point, in August, 1912, the secretary was obliged to suspend his 
work on the commission, but an assistant was appointed in his place. A 
special committee was also appointed to study the question of a colony or 
colonies for training and correction, to help those who have become demoral- 
ized and discouraged to reinstate themselves in regular industry. 


Here ends Professor Henderson’s memorandum on this matter; 
but I am further informed by members of the Chicago commission 
that the burden of its report will be the organization of public labor 
exchanges and the regulation of private employment bureaus in 
such a manner as to establish a unified system of intelligence for 
bringing the prospective employee and the prospective employer into 
a more rapid acquaintance with each other. 

Other investigations and other developments of various sorts 
might properly find a place in this narrative were it not for the fact 
that the one immediate matter of business for this Association in 
connection with the work of the Committee on Unemployment must 
be detailed at some length. It is through this committee that relation- 
ships have begun to be formed between, on the one hand, citizens 
of this country interested in the subject of unemployment and, on 
the other, those citizens of other countries who have organized the 
International Association on Unemployment. 

There is ground to believe that in this country the adherents of 
the International Association on Unemployment may do their work 
most effectively through a plan of cooperation entered into with the 
American Association for Labor Legislation. At the time of the 
appointment of this committee, on December 209, 1912, the Ameri- 


can Association for Labor Legislation adopted the following 
resolutions : 
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1. That the president of the American Association for Labor Legislation 
be authorized to appoint a committee of five persons to represent this 
Association in its relations and correspondence with the International 
Association on Unemployment and to name the chairman; 

2. That this committée shall have power, in the name of this Association 
and through its central office, to diffuse information about the Inter- 
national Association on Unemployment, to secure members for it, and to 
nominate the delegates to the International Association on Unemployment; 
and it shall be the duty of this committee to make a report of its activities 
each year to the American Association for Labor Legislation. 

3. That when ten members have subscribed, they shall constitute the 
National Section for the United States and shall have authority to adopt 
regulations, subject to the approval of the Executive Committee of the 
American Association for Labor Legislation. 

4. That the subscription shall be fixed at ten francs (two dollars) for 
each individual member, payable to the secretary of the American As- 
sociation for Labor Legislation, it being understood that each person who 
pays this sum shall be entitled to a copy of the publications of the Inter- 
national Association on Unemployment. 

In accordance with the terms of this resolution, there were 
appointed, to represent the American Association for Labor Legis- 
lation in its relations with the International Association on Un- 
employment, the following persons: Professor Charles R. Henderson, 
Mr. William Hard, Mr. William M. Leiserson, Miss Jane Addams, 
and Dr. John B. Andrews. 

The first contact between this committee and the International 
Association on Unemployment was established through a request 
from Mr. Treub, of Holland, for certain information to be collected 
in the United States. Meeting Mr. Treub’s request, Professor 
Henderson sent an inquiry to the mayors of the principal cities 
and to the presidents of many of the important railways in the 
United States to ascertain “the nature and the extent of any efforts 
made by them so to adjust their contracts and their works of repair 
or of construction as to avoid, so far as possible, the general dis- 
charge of employees in slack seasons and in times of industrial 
depression.” The information thus secured was printed by Mr. 
Treub in his report to the Conference of the International Associa- 
tion on Unemployment at Zurich, September 6-7, 1912. 

At that conference the Committee on Unemployment of the 
American Association for Labor Legislation was represented by 
Professor Charles R. Henderson, Dr. John B. Andrews, Irene 
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Osgood Andrews, Dr. Lee K. Frankel and Dr. C. H. Verrill. Nego- 
tiations were entered into for a form of cooperation between the 
International Association for Labor Legislation and the Inter- 
national Association on Unemployment in their activities in the 
United States. Certain by-laws, with this end in view, were there- 
upon drawn up by the Executive Committee of the International 
Association on Unemployment. They are herewith submitted to this 
organization for adoption, as follows: 


BY-LAWS 
of the 
AMERICAN SECTION OF THE INTERNATIONAL ASSOCIATION ON UNEMPLOYMENT 
Article 1. This Section forms a section of the International Association 
on Unemployment, founded in Paris in 1910. It has for its purpose: 
(a) To assist the International Association in the accomplishment of its 
task (Section 1, ss. 3 and 4, of the Statutes of the International Association) : 


The aim of the Association is to coordinate all the efforts made in different 
countries to combat unemployment. 

Among the methods the Association proposes to adopt in order to realize its 
object, the following may be specially noticed: 

a) The organization of a permanent international office to central- 
ize, classify and hold at the disposition of those interested, the docu- 
ments relating to the various aspects of the struggle against unem- 
ployment in different countries. 

b) The organization of periodical international meetings, either 
public or private. 

c) The organization of special studies on certain aspects of the 
problem of unemployment and the answering of inquiries on these 
matters. 


d) The publication of essays on unemployment and possibly of a 
journal. 

e) Negotiations with private institutions, or the public authorities 
of each country, with the object of advancing legislation on unemploy- 
ment, and obtaining comparable statistics or information and possibly 
agreements or treaties concerning the question of unemployment. 

(b) To coordinate the efforts made in America to combat unemployment 
and its consequences, to organize studies, to give information to the public, 
and to take the initiative in shaping improved legislation and administration, 
and practical action in times of urgent need. Tthe office of this Section is 
the office of the American Association for Labor Legislation. 

Article 2, The members of the American Section may be individuals, 
private societies, or public bodies, and these are members of the Inter- 
national Association. 


Article 3. The members of the American Section pay the dues required 
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by the International Association $2 annually for individuals, $5 for private 
societies, and $10 for public bodies. All members have the rights accorded 
to them by the international statutes and by these by-laws, including the 
right to receive the publications of the International Association. 

Article 4. The expenses of this Section are provided for, as follows: 
(a) By the share of the membership dues paid by agreement with the 
Committee of the International Association with this Section; and (b) by 
the share of voluntary contributions, public and private, which falls to this 
Section by this agreement. The office of the American Association for 
Labor Legislation agrees to conduct the secretarial work of the Section, 
to solicit membership, to collect dues, to pay over to the treasurer of the 
International Association the quota due in accordance with the agreements, 
to expend the share due this Section in accordance with the directions 
of the Executive Committee of this Section, and to pay over to the treasurer 
of the International Association sums entrusted to it and specially designated 
to this purpose by the donors. 

Article 5. The annual meeting of the members of this Section is held 
in accordance with the arrangements made by the Executive Committee 
of the American Association for Labor Legislation. 

Article 6. The annual meeting of the Section has the following powers: 
(1) Election of the Executive Committee; (2) election of two auditors 
of accounts; (3) discussion and approval of the annual report and of the 
annual accounts; (4) formulation of propositions for the consideration of 
public authorities—federal, state and local—in relation to legislative or 
administrative measures affecting the combat with unemployment; (5) formu- 
lation of propositions to be made in the name of this Section to the Inter- 
national Association; (6) revision of the by-laws. 

Article 7. The Executive Committee shall consist of five members, three 
of whom shall be members of the Executive Committee of the American 
Association for Labor Legislation. 

Article 8. The president and the vice-president of the Section are chosen 
from members of the Executive Committee. The secretary and treasurer of 
the American Association for Labor Legislation are ex officio secretary and 
treasurer of this Section. 

Article 9. The Executive Committee of the Section has the following 
powers: (1) Election of president and vice-president; (2) election of dele- 
gates to the Committee of the International Association, in accordance with 
Section V of the International statutes; (3) calling of the annual meeting, 
and determining the time and place of meeting and the program; (4) carrying 
out the decisions of the Section made in the annual meeting, and of the 
International Association; (5) representation of the Section in relation to 
other organizations; (6) organization and conduct of studies in relation to 
the problems of unemployment. 

Article 10. These by-laws may be amended with the approval of the 
Executive Committee of the American Association for Labor Legislation. 
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If these by-laws are here adopted’, the subject of unemployment 
will be associated appropriately with the general subject of labor 
legislation in the work of this organization, and the two inter- 
national bodies devoted respectively to unemployment and to labor 
legislation will in this country be brought into an intimate co- 
operative relationship. 

I must revert now for a moment to the topic hastily considered at 
the beginning of this report. If, as is not impossible, the industrial 
developments of the year 1913 should repeat those of 1912 and should 
give us once more a summertime apparent scarcity of labor, we shall 
be presented with an exceptional opportunity to bring the business- 
management phase of unemployment forcibly to the attention of busi- 
ness managers. Our sympathetic interest in the job-less man can be 
supplemented by an equally sympathetic interest in the help-less 
employer. I venture to believe, therefore, that a little national pros- 
perity will be of great assistance to this committee in whatever work 
of publicity or propaganda it may undertake. 

The cause of unemployment is disorganization. The cure of it 
is reorganization. Our business men are reputed to be organization 
experts. Let us hope that during the coming year they may begin 
to add their knowledge and their skill to the efforts now being put 
forth in this field by labor leaders, charitarians, journalists, and 
college professors. 


They were adopted. See p. rr. 


CONSTITUTION 


OF THE 
AMERICAN ASSOCIATION FOR LABOR LEGISLATION 
ApopTeD FEB. 15, 1906 
Amended Dec. 30, 1907; Dec. 30, 1908; Dec. 29, 1909; Dec. 29, 1910. 


ArticLtE I. NAmeE. 


This Society shall be known as the American Association for Labor 
Legislation. 


Articte IJ, Obsjects. 


The objects of this Association shall be: 

1. To serve as the American branch of the International Association for 
Labor Legislation, the aims of which are stated in the appended Article of 
its Statutes. 

2. To promote uniformity of labor legislation in the United States. 

3. To encourage the study of labor conditions in the United States with a 
view to promoting desirable labor legislation, 


ArticLte JI]. MermsersHIp. 


Members of the Association shall be elected by the Executive Committee. 
Eligible to membership are individuals, societies and institutions that adhere 
to its objects and pay the necessary subscriptions. The minimum annual fee 
for individuals shall be three dollars, or five dollars if the member wishes to 
receive the Bulletin of the International Association. In states in which there 
is a State Association $1 of the dues shall be paid over to the State Associa- 
tion. The minimum annual fee for societies and institutions shall be five 
dollars, and they shall receive one copy of the Bulletin, and for each two- 
dollar subscription an additional copy. 


ArticLE IV. OFFICERS. 

The officers of the Association shall be a president, ten vice-presidents, a 
secretary and a treasurer. There shall also be a General Administrative 
Council consisting of the officers and not less than twenty-five or more than > 
one hundred persons. The General Administrative Council shall have 
power to fill vacancies in its own ranks and in the list of officers; to appoint 
an Executive Committee from among its own members, and such other 
committees as it shall deem wise; to frame by-laws not inconsistent with 
this constitution; to choose the delegates of the Association to the Committee 
of the International Association; to conduct the business and direct the ex- 
penditures of the Association. It shall meet at least twice a year. Eight 
members shall constitute a quorum. 


ArtTIcLE V. Locat SECTIONS. 
Local Sections of this Association may be constituted in any state upon 
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certification by the secretary and the Executive Committee. They shall, until 
changed by section seven, be governed by the following by-laws: es 

Sec. 1. The name of this organization is the [Name of State] Association 
for Labor Legislation. 

Src. 2. Eligible to membership are members of the American Association 
for Labor Legislation residing in-——————. Members of the American 
Association for Labor Legislation become members of this Association by 
vote of the Executive Committee of this Association. 

Sec. 3. The purpose of this Association is to promote the work of the 
American Association for Labor Legislation in general, also in special relation 
to the needs of the state of : 

Src. 4. The Officers of this Association shall be a president, a vice-presi- 
dent, a secretary, and a treasurer, who, with three or more other members, 
shall constitute the Executive Committee. 

Sec. 5. The Executive Committee shall administer the affairs of the Asso- 
ciation and report at annual or called meetings of members of the Associa- 
tion. It shall be the duty of the Executive Committee to arrange programs 
for discussion of members, to institute and direct investigations, to take 
measures to increase the membership of the American Association for Labor 
Legislation, to promote publicity of the policies and recommendations of the 
American Association for Labor Legislation by publications and meetings. 

Sec. 6. An annual meeting of the section for election of officers and for 
other business shall be held in October or November of each year. 

Sec. 7. These by-laws may be amended at any annual or called meeting 
of the Association, notice of the proposed amendment having been sent to 
each member at least one month in advance. 


ArticLe VI. MEETINGS. 


The annual meeting and other general meetings of members shall be called 


by the General Administrative Council and notice thereof shall be sent to 


members at least three weeks in advance. Societies and institutions shall be 
1epresented by two delegates each. The annual meeting shall elect the 
officers and other members of the General Administrative Council. 

Meetings of the General Administrative Council shall be called by the 
Executive Committee. Notice of such meetings shall be sent to members of 
the Council at least three weeks in advance. 

Amendments to the constitution, after receiving the approval of the General 


Administrative Council, may be adopted at any general meeting. Fifteen 
members shall constitute a quorum. 


ArticLe II or THE STATUTES OF THE INTERNATIONAL ASSOCIATION DEFINING 
THE AIMS OF THE ASSOCIATION, 


1. To serve as a bond of union to those who, in the different industrial 
countries, believe in the necessity of protective labor legislation, 

2. To organize an International Labor Office, the mission of which will be 
to publish in French, German and English a periodical collection of labor 
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laws in all countries, or to lend its support to a publication of that kind. This 
collection will contain: 

(A) The text or the contents of all laws, regulations and ordinances in 
force relating to the protection of workingmen in general, and not- 
ably to the labor of children and women, to the limitation of the 
hours of labor of male and adult workingmen, to Sunday rest, to 
periodic pauses, to the dangerous trades; 

(B) An historical exposition relating to these laws and regulations; 

(C) The gist of reports and official documents concerning the interpreta- 
tion and execution of these laws and ordinances. 

3. To facilitate the study of labor legislation in different countries, and, in 
particular, to furnish to the members of the Association information on the 
laws in force, and on their application in different states. 

4. To promote, by the preparation of memoranda or otherwise, the study 
of the question how an agreement of the different labor codes, and by which 
methods international statistics of labor may be secured. 

5. To call meetings of international congresses of labor legislation. 


BY-LAWS 


1. Committees. The Council shall elect an Executive Committee, as well 
as Committees on Finance, Legislation, and Publicity, and such other commit- 
tees as occasion may require. 

2. Powers of the Executive Committee. The Executive Committee shall 
exercise, subject to the General Administrative Council, the powers of the 
Council in the intervals between its sessions. 

3. International Obligations. The Executive Committee shall choose the 
members of Committees and Commissions and the reporters required by 
votes of the International Association. 
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PUBLICATIONS 


American Association for Labor Legislation 


Proceedings of the First Annual Meeting, 1907. 
Proceedings of the Second Annual Meeting, 1908. 
Report of the General Administrative Council, 1909. 
(Legislative Review No. 1) Review of Labor Legislation of 1909. 
(Legislative Review No. 2) Industrial Education, 1909. 
(Legislative Review No. 3) Administration of Labor Laws, 1909. 
(Legislative Review No. 4) Woman’s Work, 1909. 
(Legislative Review No. 5) Child Labor, 1910. 
Proceedings of the Third Annual Meeting, 1909. 
: Proceedings of the First National Conference on Industrial Dis- 
eases, IQIO. 
Introductory Address, Henry W. Farnam. 
Importance of Industrial Hygiene, Henry Baird Favill. 
Phosphorus Poisoning in the Manufacture of Matches, John B. Anurews. 
Occupational Diseases in Illinois, Chas. R. Henderson. 
Lead Poisoning in Illinois, Alice Hamilton. 
Problem and Extent of Industrial Diseases, Fred’k. L. Hoffman. 


. 11: (Legislative Review No. 6) Review of Labor Legislation of 1910. 
. 12: (American Labor Legislation Review, Vol. I, No. 1.) Proceedings 


of the Fourth Annual Meeting, rgro. 
Practical Methods in Labor Legislation, Henry W. Farnam. 
Lead Poisoning in Illinois, Alice Hamilton. 
Neurasthenia in Garment Workers, Sidney I. Schwab. 
Industrial Diseases in America, Frederick L. Hoffman. 
Compulsory Compensation for Injured Workmen, D. L. Cease. 
Voluntary Indemnity for Injured Workmen, F. C. Schwedtman. 
Problems and Progress of Workmen’s Compensation in the United States, Thomas 
I, Parkinson. 
Memorial on Occupational Diseases. 


No. 13: (American Labor Legislation Review, Vol. I, No. 2.) Comfort, 


Health and Safety in Factories: 
Comparative Analysis of Existing Laws. Prepared by Maud Swett and Ruth White 
under the direction of John R. Commons, 
Topical Criticism of Existing Laws: 
The Prevention of Accidents, Leonard W. Hatch. 
Legal Protection from Injurious Dusts, Frederick L. Hoffman. 
Ventilation—Air Space, Humidity and Temperature, C. E. A. Winslow. 
Factory Lighting, E. Leavenworth Elliott. 
Protection from Gases, Fumes and Vapors, C. T. Graham-Rogers. 
Scientific Standards in Labor Legislation, John and Irene Andrews. 


No. 14: (American Labor Legislation Review, Vol. I, No. 3.) Review of 


Labor Legislation of 1911. 


No. 15: (American Labor Legislation Review, Vol. I, No. 4) Prevention 


and Reporting of Industrial Injuries. 
Scientific Accident Prevention, John Calder. 
Practical Safety Devices, Robert J. Young. 
The Wisconsin Industrial Commission, John R. Commons. 
Safety Inspection in Illinois, Edgar T. Davies. 
The Massachusetts Board of Boiler Rules, Joseph H. McNeill. 
The Beginning of Occupational Disease Reports, John B. Andrews, 
Accident Reports in Minnesota, Don D. Lescohier. 
Advantages of Standard Accident Schedules, Edson S. Lott. 
A Plan for Uniform Accident Reports, Leonard W. Hatch. 


